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1 -=— Upon resumingmat's:25 p.m 
2 THE CHAIRMAN: I call our meeting to order. 
3 Counsel, are you ready to call your next witness? 
4 Oh, we are not completed with this witness, 
5 BOHDAN MARMASH, resumed: 
6 MR, DONNELLY: Just briefly, I have been 
7! asked by the solicitor for the Board to put two question 
8 to the witness: Firstly, did you do an earlier survey 
9 through your firm that dealt with the Deputy Minister, 
10 about 1967? 
11 THE WITNESS: That's regnt3 
4 MR. DONNELLY: This was the second survey 
13 that was done, first at the Board but the second you did? 
14 THE WITNESS: The first, sir -- the sequende 
15 was first it was in 1967 and this dealt with the senior | 
16 public service, Civil Service. The second request was | 
17 from the Board to deal with the Board and staff position 
18 at the Board and subsequent to that there was an update 
19 with a two year interval for the deputy ministers, Board 
20 members and other senior positions. 
a MR. DONNELLY: The review of the Board and 
22) ‘the senior ofPMlcibis there, the report was sent to whom? 
val ae WITNESS: The report went to the 
* Treasury Board, 
25 MR, DONNELLY: I have no further questions, 
26 thanks. 
27 MR. LAWLOR: Just the date of that second 
28 report. 
* THE WITNESS: The report was dated April, : 

.—_——2 1969. 
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1 


2 


MR. LAWLOR: And the updating? 

THE WITNESS: Would you be more specific 
what report you are referring to? 

MR, LAWLOR: Well you said you did a second 
one, a report on staff positions and then an updating 
subsequently. 

THE WITNESS: No, there is a distinction 
that has to be drawn here. I acted as advisor to the 
government on senior level salaries in 1967. At that 
time the Workmen's Compensation Board for some reason was 
not included in that analysis at all and in 1969 the 
Workmen's Compensation Board came in and was joined with 
the 1969 advice from salaries so I acted as an agent of 
the government and the report on the Board's salaries -- 
I will be very specific, the three positions of the paar 
and the executive manager, the recommendations on that 
did not go to the Board. The first inkling they had abou 
this happening was an Order-in-Council. Anda I am sorry 
if I gave the impression this morning that that was a 
report to the Board, 

Does that answer your question? 

MR. LAWLOR: I am still not clear, You did 
a W.C.B. position -- you used the word “wpdatsing loin 

some context. Did you come back on a subsequent occasion 

THE WITNESS: No. The updating that I 
referred to relates to the work for the then Treasury 
Board on deputy minister's positions --- 

MR. LAWLOR: I see. So really there is 
only one report relevant to this Inquiry? 


THE WITNESS: That is correct. So the 
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Marmash, 

reason I wanted to make this clear is because subsequent 
questions this morning led me to believe that there is an 
impression that I was working every year on Board salarie ; 
this is not correct. 

THE CHAIRMAN: Is the Committee satisfied 
now as far as this witness is concerned? 

MR. ALLAN: Mr. Chairman, I think you still 
have us confused. 

THE WITNESS: I am very confused, gentlemen, 
by the way the questioning is going because it doesn't 
seem to be leading to a point and I must say I have never 
been confronted with this sort of a Situation before, 

THE CHATRMAN: Perhaps, Mr. Marmash, you 
could outline again the steps and the different involvemen 
as clearly as possible? | 

THE WITNESS: The first report. or ithe first | 
work that we had done was in 1967 at the request of the 
Treasury Board to look at deputy minister positions and 
certain other Board level positions, senior public 
service in the Ontario Government. This work, I don't 
Rea relevant stemmed from our work two years 
previously or the years previously in the federal category 
of the Federal Government. That report was completed in 
'67 and the Workmen's Compensation Board was not touched 
at all during that year. I had not met anybody of the 
Workmen's Compensation Board nor had I known anybody there 
Mav Lato on? 

THE CHAIRMAN: Yes. 

THE WITNESS: The report was finished and 


our relationship with the Ontario Government was finished 
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1 in 1967 with that study. In September of '68 ;randt 
2 don't know all the moves as to how it happened, but we 
3 were engaged by the Workmen's Compensation Board to do 
4 a Similar study with them for the Board level positions 
5 and for certain staff positions at the Board alone, At 
6 that time we were not aware Of any work coming from the 
y Ontario Government in general, Thatreport was completed 
8 in April and submitted to the Treasury Board. We did 
9 not feel it was appropriate for the Board members to 
10 receive recommendations on their own salaries, 
11 I see a question on your face, 
12 MR. DEANS: You do; right. My recollection 
13 was the Board had ordered --- 
14 THE WITNESS: That's CORFE OE ; 
15 MR, DEANS: Why would you send the report 
16 to someone other than the person who ordered it? 
17 THE WITNESS: There was a question as to 
18 who should receive the report and because Board members 
19) were involved that question was resolved by us sending 
20|| the report to the Treasury Board, It would not have 
91|| been appropriate for the Board to receive recommendations 
92|| On their own salaries. 
sl MR. DEANS: It is appropriate for the Board 
al to receive anything they order. Now, who gave you the 
25], authority to send it to other than the Board? 
26 THE CHAIRMAN: Was this the wishes of the 
974) BOard? 
28 | THE WITNESS: Originally the client which 
ba was Workmen's Compensation Board hired US. 
30 MR. DEANS: Right. 


| 
| 


| 
| 
| 
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8/5 4 THE WITNESS: Now I was not the responsible 
g|| Partner on the study for the Ontario Government in 1967 
3] so I don't know how it happened that we got engaged; 
4| all right? I can't answer epak: The first report -- we 
5] were at a quandry as to where to send the report. We did 
6| not feel it was appropriate to dictate to the Board nor 
7! did the Board at that time. However, the decision was 
g|| made to send it to the Treasury Board and that iswhere 
g| it ended up. It was addressed to(Carl Brennan) at that 
10| time Secretary of the Treasury Board, 
il MR. DEANS: Who paid the bill? 
12 THE WITNESS: For that particular part of 
13 the study the Workmen's Compensation Board paid the bill, 
14 The reason for it was because other salaries were 
15 involved; there were four positions vat were senior, the 
| 16 top staff and the three Board members and the other posi- 
! 17|| tions were purely Board jurisdiction. 
| 18 MR. DEANS: What was sent to the Treasury 
19|| Board was only that portion of the three Board members? 
| 20 THE WITNESS: Well at that time we were 
| 21 confused as to who to send the report to and I don't thin 
22|, there was any clear indication as to, you know, which 
| 23|| piece of paper goes where. But the end result was that 
24| the report went to the Treasury Board, That is how we 
. 25|| were instructed to do it, 
| 26 MR. DEANS: By whom? 
27 THE WITNESS: The request came from the 
28 || Treasury Board. 


We raised the question, 


MR, DEANS: I understand what motivated it. 
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I'm not questioning that. I just am kind of wondering 
why it is that the Workmen's Compensation Board orders 
something from you and pays for it and you send it to 
someone else. Not at the Board's request, but at the 


request of the other person, 


THE WITNESS: I cannot speak for what is 





happening behind the scenes in the government agencies 
gi| or the government itself. 

9 MR, DEANS: Neither can I, believe me, 
THE WITNESS: What I can say is that we 
11 raised the question and the answer came down, "Send it 
12) *o the Treasury: Board," and that's what we did, 

13 MR, ALLAN: Mr. Chairman, I wonder if I 


14] might just make a suggestion that would help to clear thi 


15 up? 
16 THE CHAIRMAN: Yes, Mr. Allan. 
17 MR. ALLAN: I had difficulty in understand- 


18|| ing or feeling that proper action had been taken when 

19] the Workmen's Compensation Board requested the study of 
20 the Board members, Now I think that was the first mistak 
21 and I can understand your feeling in not knowing whether 
2 to send it to the Workmen's Compensation Board or to the 
23) Treasury Board and I think you acted very properly in 

24|) sending it to the senior organization. I think that this 
25; works itself out and I don't think that there is anything 
26|| -- but it seemed to me that when the Board, a body that 
27 are appointed by Order-in-Council and responsible to the 
28 Lieutenant Governor, that it was improper for the 

29| Workmen's Compensation Board to engage you to protect 


30} their own salaries. 
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1 I don't know, and don't want to get into a 
9) discussion’ about it. 
3 THE WITNESS: I'm sorry, I can't comment on 
4|| that. 
5 MR. ALLAN: Well I'm not. But I think if 
6] you take that for granted probably we could go on with 
7! something else, 
8 THE CHAIRMAN: You didn't complete your 
g| Summary here of events, 
10 THE WITNESS: Oh, all'right. 
11 THE CHAIRMAN: We were at the 1968 study 
12 done in ‘Co, 
13 THE WITNESS: Right. Towards -- I can't 
14) temember -- the middle of the summer or thereabouts we 
15|| were asked by the Ontario Government to advise them on 
16) what they should do wo hee had elapsed since our 
17) last. report, on what they should do in terms of senior 
18] level salaries with the Ontario Government at which time 
19|| we advised them. From that time on -- I cannot speak to 
20) what they have done, but what I have advised -- and we 
21|| have advised that the Workmen's Compensation Board's 
22), senior level salaries being in the public arena, although 
23) they are a separate corporate body, should be related to: 
24 | the Ontario Government and treated in the same manner as 
a the other civil servants, senior civil servants and publi 
‘J civil servants were treated and that's the series of 
27 | events. 
28 MR. DEANS: Sir, did you include in that 
29|| recommendation other matters including benefits, fringe 


-  » benefits? 


] 
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1 THE WITNESS: NO ‘Sim, that was strictly 
2 a salary study. 
3 MR. DEANS: And when you recommended it 


are es sneer 


4 you simply said ate Salaries ought to be comparable. 

5 You weren't talking about any other matter? 

6 THE WITNESS: I did a very, very quick 
perusal of the benefits for the purpose of establishing 
; whether salaries should be affected by gross differences 
9 in the benefit levels. There were some minor differences, 
10] but in my opinion they were not big enough to justify 

11 a different treatment of salaries to compensate for the 
12 different treatment of benefits. 

13 MR, DEANS: Were you aware of what appears 


14 now to be the fact that the Board by their own orders 





15 altered the benefits from time to time? | 
16 You weren't aware of it? | 
17 || THE WITNESS: No, I am not aware of it. 
18 tI am not competent to answer that question. 
19 THE CHAIRMAN: Counsel, are we completed 
"| with Mr. Marmash? 
21 MR. DONNELLY: I have no further questions 
| of the witness, Mr. Chairman. 
ss THE CHATRMAN: You may be excused, Mr. 

| 


24 | Marmash,. 





25 Thank you for being helpful to this 
26 Committee. 

| 
27 MR. DONNELLY: Mr. Hamilton, please? 


THE CHAIRMAN: (Swears the witness) 
28 DOUGLAS HAMILTON, Sworn: 





29|| EXAMINATION BY MR. DONNELLY: 
30 oy Your full name, sir? 
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1 A. Douglas Hamilton, 
2 Q. And your occupation, sir? 
3 AG I am presently a Commissioner with 
4 the Workmen's Compensation Board. 
5 (ery And for how long have you held that 
6| position? 
rai A, First /of°April, 1970. 
8 | Cs And you were present in the Committee 
g|| xoom on the 5th of April evidence taken at that 
10 time? 
11 A. I’ was, 
12 om And at that time, sir, you indicated 
13 that you wished to have an opportunity to speak to the 
14) Committee on matters that were stated at that time; is that 
15 correct? | 
16 A. OVdiads | 
17 Oe Is that your immediate purpose now? 
18 A. Yes; briefly; 
19 QO: Would you please proceed, sir? 
20 | Ay Rugnes 
sl Mr. Chairman, members of the Committee, I 

| 

H first want to say that I have known Mr. Jack Cauley for 
23! many years, back I suppose from about 1948 or 1949 and. 
val have had some association with him in one way or another 
25 over the years, and I want to say here and now and re- 
26 iterate what I said at a previous meeting on the previous 
27 Wednesday that at no time have I ever consciously done 
28 | anything at all to harm Jack Cauley, and specifically I 
| want to state that I had absolutely nothing to do in any | 


| 
| 
| 


aoe 


NO 
Oo 


manner, shape or form with his early retirement; I 
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1 consulted with no one, talked with no one about the 


2 matter and had absolutely nothing to do with his early 


3 retirement, I further want to state, Mr, Chairman, that 
4 I at no time either sought in any manner, shape or 

5 form the position that was offered to me as a commission 
6 er with the Workmen's Compensation Board in February of 


7! 1970, and any of the wrongs that Mr. Cauley has in his 

8| mind are certainly not based on the facts as I know them 
9 and my purpose briefly here today is an exercise which 

10 I frankly abhor; it is something that I could very well 
11 do without; but it touches very deeply on my reputation 

12 in this community and it also, I think, touches very 

13 vitally on my capacity to continue as an effective person, 
14 trusted person, to administer the Workmen's Compensation 


15 Act or,I might say, if the allegations are correct, to 


16 seriously touch on my effective capacity to serve in any 
17 trustworthy occupation in this community. 
18 I further want to say that it was clear in 


19 my mind at least that the allegations made against me 

20 by Mr. Cauley Ae this Committee were allowed to be made 
21 by this Committee and some of them are not according to 
22 the facts and IF think ‘there is a greaturesponsibility on 
A this Committee, after hearing any evidence that I may hav 
24 or any other evidence that they may want to bring, to 

25 give me a complete bill of health in regards to my 


26 | reputation in this community. 


— 





Wn Vee 
~ Ns Srlemnere sa : 


~ = 
fi ae 
od Feay ens) with > ; 


. ' 
. \ 
7 
atin) ' ficw @@ 
; t : ; 
' 









; ; % 
ho wet, up. 
) ‘4 7 U 





on e 










es 

4 

” A 

i ot 
¢ 

e io 

‘ 

ree 

’ 


“B°PROUSE 


“REPORTING SERVICES -541- Hamilton 
8/1 1 Now with that preliminary, and realizing 
2] that Mr. Cauley did es ete about me under oath, 
3) calculatedly, which did in my Opinion, not to those 
4| people who know me but ee are public and those 


5|| thousands of people who I must serve as a servant of the 


6] Workmen's Compensation Board, have some impact in the 


~ 


daily press, and I would like as briefly as possible, if 

8} the Committee will bear with me, to try to clear these 

9] up for them to the best of my abida ty’. 

10 t will refer as I say as briefly as 

11] possible to some of the allegations made by inference 
12, others made pretty factually by recitation and Cryrto 

13) point out by some evidence to the Committee that these 

14 allegations are not based on fact but based on something 
15] other than the facts. | 
16 Now, in 1965 some time in June -- I think | 
17, it is on the record --that Mr. Cauley had a heart attack 

1g) and in talking about the heart attack he says that "The 

19) second day I was in there (referring to the hospital) 

20 || word came out that the Workmen's Compensation Board was 


21] nO place for anyone with anything of a heart condition, 
and what in the hell was Cauley trying to prove anyway, 


2] 

23| he had been there long enough. Why didn't he'get out?" 

: And you will remember, those Committee members who were the ay 
25 will recall that I was sitting very close to the gentleman 

96|| and he said, "Do you remember that, Doug?" And because 

27 Ofsthise--cthistis Mr. Cauley's words -- "Because of 

28 this the Ontario Federation of Legislature set up a. 

99 || welfare committee and they were disturbed as to whether br noe 


30 there was any truth in the word that I would or woke 
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B/2 1 not be going back to the Workmen's Compensation Board, 
2 so they dispatched two of their Committee over to see 
3 me." Now I don't know exactly how to interpret this, 


4 but my interpretation is that I dispatched them there 

g and if that is the interpretation that the Committee 

6 places on it I want to say I did not. In another part 

| you will note that he says, "Because of this visit the 

8 Ontario Federation of Labour set up a welfare committee." 
9 Mr. Chairman, I want to file with the 


10 Committee a report of a convention which is the third 


11 convention of the Ontario Federation of Labour dated 

12 November 2nd, 3rd and 4th of 1959 and you will notice 

13 as a part of this report that there is a welfare 

14 committee report and there was a welfare committee in 

15 the Ontario Federation of Labour not in 1965 as any | 
16 result of what Mr. Cauley did or did Hat do, but was | 
17 set up to do the job of the organization, and it is 

18 on record as having reported subsequent years from '59 

19| until the year I left the Federation in 1970. You will 
20 see the report and I will file it with you, and I would 


like to have these back because they are the only 

copies I have and they are out of my records. That is 

the first thatwtavantiito ite. 

---EXHIBIT NO.°8 ; Report of convention of Ontario 
Federation of Labour dated November 
and), (3rd/<and 4th £41959"; 

THE WITNESS: Now further to this, each ydar 
as these committees report to these conventions they 


report as to their activity and they reported their 


activity to the Ontario Federation of Labour convention 





{ 

| 

in 1965 of the welfare committee; I will read it in part; 
| 
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i} but you will note that there is no suggestion of anything 
2} about the appeal tribunal, anything about getting rid of 
3] Mr. Cauley, any reference, but I will read it to give you 
4! an indication of what I think the feeling of the Committe 
5] were at that time in relation to the problems that they 
6|| were having with the Workmen's Compensation Board and 
7! their relationship with Mr. Cauley as such. This report 
8] is a report of the convention which deals with the whole 
g]| year of '65 when the committee was Feporting’ to. the 


10 convention. It says, "During 1965 the welfare committee 











11 met on February 24th, June 14th, September 
12 ist. Many matters connected with the 
13 welfare work were discussed and appropriate 
14] reports and recommendations made regularly 
15 to the pxecutive poard and to gt dead ph caite 
16 Council of the Federation. Earlier | 
| 17 representations have been made by the 
| 18 Federation on the problems of industrial 
19 deafness and radiation hazards. A reply 
20 was received from the Workmen's 
91 | Compensation Board informing the Federation 
| . that the matter was still under study. 
| 23 Subsequently Mr. Jack Cauley was compelled 
x EO take leave of absence due to ill 
| pel health, and it was therefore felt that 
| 26 further discussion on these problems be 
. 27 left until the return of Mr. Cauley to 
/ 8 active duty with the Board,". 
| 99|| There is no suggestion here that he not go back to the 


+ 

30|| Board, that every intention was of the welfare committee 
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1 and the Federation and such that Mr. Cauley would return 
2 to the Board, and I simply file that as an indication 
3 of the feelings of the welfare committee in the 
4 Federation at that time, and this is the convention 
5 of 1965, and I will file it for you with the same 
6] understanding that I would have this returned. 
7| ‘7-7EXHIBIT NO, 59; Report of convention of Ontario 
Federation of Labour, 1965. 
8 
THE WITNESS: Now Mr. Cauley makes 
9 
mention in another section of the report and he indicated 
10 
that he came over to see me on February 5th of 1965 and 
11 
I looked back through my diary and found that December 
12 
Sth of 1965 happened to be a Sunday and I was not in 
13 
my office on that day. But anyway, further in the same 
14| 
paragraph he says, "Now Mr. Hamilton told Mr. fi ge | 
15 
and Mr. Legge that I went to him to have : 
16 
him have the Federation oppose the new 
a7. 
system.” 
18 
And I gather he means the appeal system, 
19 
"And let me say here if he has the courage 
20 
to look at me," 
DR 
And again he pointed to me in the hearings, 
dye 
"It is a damnable lie and he knew it." 
23 . 
Mr. Chairman and members of the Committee, 
24 
os I want to again repeat that I never at any time talked 
” to Mr. Legge or talked to Mr. MacDonald about the appeal 
Re procedure prior to the resignation of Mr. Cauley, ever. 
Then he goes on in a further paragraph 
28 
down on the same vein and he makes the points 
29 
30 "Let's look at credibility. Let's take a | 
{ 
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1 look at how he became Secretary Treasurer 
2 of the Federation, and why he became so 
2 desperate in May." 
4] And he went on to say: 
5 "I will table a letter of the Canadian 
6 Railway and Executive Association in a minute or 
7! two.That's why he became so desperate, 
8 I was supposed to be put out in the 
9 fal Vig? LOG si! 
10| Cauley saying this, 
11 "... the Federation was going to dump him 
12 from office and he knew it. Everybody 
13 knew it and he screamed and he screamed 
14 and he screamed. That put MacDonald and 
15 Legge in the position that I had to go | 
16 that month." : 
17 Now, Mr. Chairman and members of the 
1g|| Committee, let us take a look at 1968 as far as the 
19|| Convention was concerned and you will see whether or 
20|| not I was going to go or whether I had to go. 
21 The convention of the Ontario Federation 
22 of Labour was held in London, Ontario on November 4th, 
23 Sth and 6th of 1968 and at that convention I ran as a 
94 candidate as the Secretary Treasurer of the Ontario 
25 | Federation of Labour and a gentleman by the name of 
6 Mr. William Landridge ran for office from the Steelworker 
27 against me; there were 935 votes cast of which I received 
28 | 543, Mr. Landridge 392 and I got 151 more votes than 
sat Mr. Landridge and was elected Secretary Treasurer in 1968 


Then in 1969 which is the following year 
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i] Mr. Cauley left the Board in May or June -- I think it 
2 was May of 1969. Following Mr. Cauley leaving the Board 
3 in May of 1969 I went back to another convention, I 
4] didn't look for his job, I didn't take his yob, I didn't 
5]; seek his job! I went back to another convention, At 
6] that convention held in the City of London on November 
7! 3rd, 4th and 5th of 1969 T was also opposed as Secretary 
8 Treasurer of the Federation by a Mr. Gerry Frazier of 
g| the International Brotherhood of Electrical Workers 
10| in Hamilton.and there were 906 ballots cast; I received 
11 564 ballots, Mr. Frazier 342 and I obtained 222 more 
12] votes than Mr. Frazier in 1969. tn other words, I 
13|| Pettered my position in 1969 by some 71 votes. So how 


14] could Mr. Cauley or anybody else conclude that the 


15) Federation was ready to dump me either in 1968 or in 


16) 1969. 

17 Do you want the figures, Mr. Secretary? 
18 I can file them for you. 

19 THE CHAIRMAN: They will be on the record. 
20 THE WITNESS: Fine. These are subject 


a1 to ratification from the convention report that you 
can pick up. 

MR. GAUNT: What page is that you are 
reading from? 

THE WITNESS: This is simply notes from 
a convention report that I will file but I can file -- 
there are two convention reports I have with me but 1968 
convention and 1969 convention of the Federation, and if 
it is so desired I can have those filed with the Committee). 


MR. GAUNT: What page in the transcript? 
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1 THE WITNESS: This is not the transcript, 
2| this is the morning Une hat ptegee as I recollect them 
3] from tapes and my recollection, but I think I am pretty 
4]| accurate with myassessment what was said. 
e The next issue that was the condemning 
6 issue stated -~ I will try to be as brief as possible 


val about this. There was a merger of the old C.I.0O. 


organization and the old A.F. of L. organization and 


8 

9 there were certain arrangement made between the inter- 

10 change of officers to the two bodies and during this 

1 course of change between the two organizations and 

12 the merger of the two organizations, Mr. Cauley says, 

13 "In Ontario Mac MacArthur was the presiden 
14 of the Congress Federation. Under the 

15 agreement reached by all parties he would 
16 become president of the new. MacArthur ! 
7 was leaving the organized labour movement 
18 for another appointment so he was not 

19 running for office. John Hancock who 

20 was secretary of the old was then slated 


to be secretary of the new." 
Then he goes on to eulogize Mr. Hancock quite properly 
and I have no quarrel with that, but he said the presiden 
was to go to Dave Archer who was tien working for 
Larry Sefton of the Steelworkers in Hamilton. Now let's 
take that sentence at its face value under oath to this 
Committee. David Archer was never at any time slated to 
be the president; Mr. Cleve Kidd was slated to be the 
president from the old C.C.L. and eventually did. Mr. 


David Archer never to my knowledge ever worked for Larry 
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1 
2 








Sefton or the Steelworkers Union in his life, asa 

matter of fact he was the secretary or a member of the 
Ontario Labour Relations Board from 1948 and was part 
time secretary of the 014 C:C:L. Federation in conjunctio 
with that same job from 1948 on and he never filled eithe 


of those positions, 
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cause because it was part of the agreement that’ John 






















Hancox would be the secretary of the new federation 
and up ends Doug Hamilton as secretary." Now, Mr. Chairma 
again I want to refer to what happened here. In the 
merget convention held in the Royal York Hotel in Toronto 
In) 1957, T-did wt get a free ride in as the secretary— 
treasurer of ee Federation.\ There was an election held 
at that time and I was Opposed at that election by a 

Mr, Peter Podger who was a member of (thew lodge 717 of 

the Machinists. Union. and the election was held; 1 
received 39] votes, Mr. Podger 223 votes and Mr. Hancox 
was nowhere in the picture at all for the simple reason, 

_ Chairman and members of the Committee, and in a 
onvention report of November 25th and *2oth) of 1955, -as 
will file with the Board in a black engraving here, a 
emorandum of John Hancox properly set out. He was dead 

n September 14th of 1956. 

How, Mr. Chairman, could I have connived 
gainst poor old John Hancox to get elected at a con- 
ention in 1957 when he was in eee some six months 
arlier? 

I will file this will the Committee, 

r. Chairman, with the same Ungeretanding that it) wid 
ave it returned, 
=r KH NO sonG One In memoriam of John Hancox. 

THE WITNESS: And now we come to another, Mr. 
hairman, an allegation which hurts me rather deeply, Becaus 
f£ my long association with Ford Brand, it was alleged at 


e last meeting that some conversation that Mr. Cauley 
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i Then, he, went on to state)! "As a result of 
2 this John Hancox was home sick and nobody took up his 
$ 
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a 1 had had in a restaurant or a bar or someplace, Mr. Ford 
2 Brand was alleged to have said that I had sought his 


3 job as chairman of the T.T.C. and I care not what that 








4 conversation was or what Mr. Cauley thought itwas : 
5 I don't think it is important because Ford Bran& and I 
6 have been friends for many, many years, back as far as 


i 1948 and I ran his campaigns for some eight years when 





8! he ran for Board of Control and Mayor of the City of 


| 
! 9 Toronto. Mr. Cauley says under oath, "Well, Hamilton 











10 had ideas, He wanted to be chairman of the T.@.C. so 
11 he moved heaven and earth to try to prevent Ford Brand 
12 from being ee eee to the T.T.c." Whether he meant 
13 appointed to the T.1T.C. or appointed as chairman of the 
14) .T.T.C., the words say the T.T.C. but I would have assume 
15| or I deduced from that he meant Chairman. 
16 Welle letVsilOookwatrertherm pre tor, the | 
; 17| equations. Ford Brand went to the T.T.C. on February 23rd 
. i of 1960, three years ahead of me. I didn't know of his 
19} going, I wasn't even consulted about his going to the 
4 20 EC . ata). ebuthastiosayyricimatlersenot) whakitne 
| 1 conversation says but let us look at the record. I went 
; 22 | to the T.T,C- February 12th of 1963 and it was)/only to m 
| 23| knowledge during the course of my stay at the T.T.C. two 
aa elections. When I first went foi the Tot), Cepek went, ther 
| 4 in conjunction with a Mr. Ralph Day who was presently 
| 26 chairman ‘of the Tet, Ciiandsatithat timey there were some 
27 people in the room, I suppose, who knew of the troubles 
28 that had been taking place at the T.T.C. and Mr, Day 
i Was sent up specifically to be the chairman, Prior to 
— 7 that there had been an understanding over the years 
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1 that the T.T.C. elected their own chairman without any 
2 interference from the Metropolitan Council or any direct on, 
3 but because of the turmoil, Mr. Day had been sent up to 
4 be chairman. Controller Brand and I who were friends, 
5 and Ralph Day who was also a very good friend of ours, 
6 but nevertheless, we divided on this issue and we decided 
i that there should be a contest for the chairman and that 
8 the chairman shouldn't have been appointed at Metropolit&n 
9 Council. I have in my position the meeting No. 551, of 
10 Tuesday, Marcn 5th, 1963, a certifieq true copy of the 
11 minutes signed and sealed by the secretary of Chew eT SC. 
12 who will be prepared to come here as a witness and verif 
13 the minutes if you wish, if these don't suffice this 
14) ©. Committee as evidence, and I would like to read these 
15 in public, simply to put on record the two election 
| 16 incidents which I was involved with at the DT, Gs | 
i "The election of chairman and vice-chairman: 
18 | The Chairman requested the General Secretary 
9 to assume the chair temporarily to condu 
20 || an election for the offices of chairman 
a and vice-chairman for the balance of the 
22 year 1963. The general secretary called 
23| for nominations of the office of chairman, 
ey Commissioner Hamilton nominated Commissiadner 
a Ford G. Brand; Commissioner Downey nominated 
%6 Commissioner Ralph C. Day, and on motion 
27 | of Commissioner Downey nominations for 
28 the office of chairman were closed. 
| os Commissioners Brand and Hamilton voted 


for the election of Commissioner Ford G, 
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1 Brand .as chairman, and Commissioners Day, 
2 Dowdy and Walton voted in opposition. 
3 Commissioners Day, Dowdy and Waldon 
4 and Commissioners Brand and Hamilton vote 
5 in opposition. Commissioner Ralph C. Day 
6 was therefore elected chairman of the 
am Toronto Transit Commission for the balanc 
8! of the year 1963. The general secretary 
9 called for nominations for the office of 
10 vice-chairman and Commissioner Dowdy 
11 nominated Commissioner Charles A. Walton 
12 ; as vice-chairman, and Commissioner Brand 
13 nominated Commissioner Douglas F. Hamilto 
14|) as vice-chairman. Commissioners Day, 
‘ Dowdy and Walton voted for the election 
6 of Commissioners Charles Walton as vice- | 
7 See and Commissioners Brand and 
HT 
ig) Hamilton voted in opposition. Commissionér 
iol Walton was therefore re-elected vice- 
rol chairman of the Toronto Transit Commissio 
a) for the balance of the year 1963." 
vo And this is a certified true copy of the minutes No. 551 
| 
vs ofvtheuTerontov Transit PORE SONS held on Tuesday, 
a March 5th, 1963, with the proper seal, and signed by 
25 | the secretary, Mr. Pettit, and I will file this with the 
%6 Committee. 
‘| EXHIBIT NO. 61; Certified true copy of the minutes 
No, 5951 of the Toronto: Transit 
28 | Commission, held on March 5th, 1963}, 
29 | The only other election that was held, tol 
A my knowledge at the T,T.C., in my years there from 1963 
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1 to 1970 was held on April 2nd of 1968 and, again, I have 
2 a certified true copy of these minutes, and it was for 
3 the election of vice-chairman. "Chairman R. C. Day advised 
4 the Commission that the replacement for 
5| the former Vice-Chairman Walton left the 
6 vacant office of vice-chairman and an 











SLSeclon to’ F114: this office was necessar 

The Commissioner, R. C, Day, advised the 

Commission that he would comply with 

their wishes as to whether or not an 

election should be held for the office 

of chairman of the T.T.C. or vice-chairma 

and on the motion of Commissioner D. F. 

Hamilton (I repeat, motion of Commissione 

D. F. Hamilton) seconded by Commissioner 

D. SmYthe, the Commission unanimously 

approved the election of officers of 

Commissioner F. aetna as vice-chairman. 

Commissioner Ford G. Brand was. therefore 

elected vice-chairman of the Toronto 

Transit Commission," 

Mr. Chairman, members of the Committee, 
how you can interpret that to mean that I moved heaven 
and earth to have Ford Brand either not appointed to th 
pe A et hg not elected to" any office of the Ter. cl is 
beyond my comprehension. 

There is another reference here of which 
I am not going to read-it all but it is in relationship 


to a visit that Mr. Cauley alleges that a Mr. Arthur 


Gibbons made to me -- the dates were not spelled out abdut 

















i‘ 
_ SBSPROUSE Hamilton, 
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<6 1 this visit -- but I was purported to have advised Arthur 
2 Gibbons something about the appeals system at the Board and 
| 3 mislead some of the railroad brotherhoods in this 
| 4 regard. I have had many conversations with Arthur Gibbo 
| 5 over the years; I don't specifically recall having this 
| 6 Specific conversation about the appeals system a* the 
| 7. Board but maybe I did. But if I did, I want to ’.now 
| 8 digress just slightly to tell this Board what my positio 
| 9 has been constantly about the appeals procedure at the 
| 10 Board from its very inception and that is that when I 
| 11 approached from various sources about the various appeal 
| 12 procedure, and as secretary-treasurer of the Ontario 
13 Federation of Labour, I took the position that it was a 
14) 9 new innovation, that it was something thats J erage the 
15 government was trying to implement to improve the 
16 Situation and my advice to everybody was, “Let us leave 
A it for a year or two until we gain some experience. On 
‘al we gain that experience we can make an honest assessmen 
19 of it and if it doesn't work then we should oppose it, 
| 20 If it does work then we can live with it." I likely 
al told Art Gibbons that if I had the conversation because 
a I told many people that. Anyone who came in contact wi 
sell me with regards to the appeal tribunal at the Board at 
| wa that time, I took the position that it was an experimental 
A operation and I was quite prepared to live with it and 
| 
26 | that is the exact position that the Federation took at 
" the convention. You must remember that there were many 
28 | who thought the appeals procedure was, as Mr. Cauley 


2 described them, not to their liking. We also had a large 
| 30, section of the Federation who were disgruntled and 
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-7 1 dissatisfied with the old System and were prepared to 
q 2 try the new, and our convention with some 2,000 locals 

3 and some half a million members Scattered across the 

| 4 province, we took the position that we would wait and 
| 5 see what the position was vis-a-vis the experience which 
k 




















we would have gained. Now that is exactly what happened 
and it is exactly what we did and that is the position 
tat] have in that regard about that situation. 

Now, Mr. Chairman, I don't want to go on 
any longer. I don't think there are any other vital 
points that I want to raise in this kind of presentation|, 
but I simply want to say, and I hope that this evidence 
that I have put on the table today which I do reluctantl 
because I didn't want to do it;.2 do dt not.to hurt 
Jack Cauley in any way, manner, shape or form, I do it 
to protect the reputation of Doug Hamilton; I do it 
because I want to continue as a responsible officer of 
this Board because I feel confident that I can make a 
contribution to the work of this Board and that is my 

in 

only purpose for raising these/discrepancies because I 
think these prove pretty conclusively that any evidence 
that Mr. Cauley gave at this Board has to be Suspect. 
Mr, Chairman, that is really the Statement that I wanted 
to make and it is as brief as I possibly can and it's 
concise and to the point. 

MR. DONNELLY: Q. Mr. Hamilton, you 
indicated to me that as well as making your statement 
and I take it now you have been given the full opportuni y 


to do that, sir, have you? You are finished what you 


wanted to bring forward another point? 


are, 


_ 
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1 A. The only other thing, Mr. Chairman, 
2 I would suggest that if there are any other questions 
3 about whether I did or whether I did not -- I thought 
4 this was made by Mr. Eberlee that I did not approach 
S| them at any time about Mr. Cauley's resignation or I 
6 did not at-any time solicit the job, but if thatis not 
: cleared up to the satisfaction of the Committee, I woul 
. think rae you should hear some evidence from 
9 Mr. MacDonald or Mr. Legge or Mr. Bales or Mr. Eberlee 
10 or anybody else who I have purported to have had con- 
11 versations with vis-a-vis the two matters which TI think 
12 are really of substance and concern to the Committee, 
13 and if the Committee sees fit to call these people 
14; . to further clarify that, I am satisfied in my own mind 
| 15 ~~ Mr. Bales and Mr. Eberlee have cleared that up -- | 
| 16| but if it's necessary to examine Mr. Day and Mr. chee 
! 1 it may very well be that those two questions should be 
18 | asked them. 
| 
| O; Now, sir, before I move on, does 
fl that give you a fair opportunity to make a reply to the 
a1 earlier testimony as it touched on you personally? 
| val A. BSVEGSES “EE y uVES ..<. 
| 23) Os You also indicated, sir, that you 
| a would be willing to offer such assistance as you can to 
25 | the Committee regarding the existing conditions at the 
val Board and answer such questions as theymay have regarding 
| those conditions and how they might be improved; is tha 
| correct? 
| 
29 
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i A. I'm prepared to answer any questions 
2) in any manner or form that may help or assist the committde 
3] to find a solution to this problem. 
4 O- Doubtlessly, sir, there are members 
5 here that would like to ask you questions and I think non 
6 of us would seek to burden you with things that may have 
been thought or said to have gone on at the Board before 
your tenure, but I would like to direct VOU RR MENO ea cer 
may, to the conditions as you found them when you went 
and as you found them since you stayed there. 

Principally there seems to be some area 
in the members mind that there may be some discord on 
the top levels of the Board and Absa inesult sof. that 
discord the function of the Board May be impaired or 
the personnel resources of the Board may be depleted. 
Can you assist us in any way from your own experience 
during your term there, sir? 

A. Well, I can only say that I went int 
a Situation that was new; I went into a Situation where 
I was fairly familiar that there had been some controversy; 
I didn't know either of the two gentlemen that I was goin 
to work with too well. I had known Mr. Legge casually 
previously; I had never met Mr. Decker. And over the 
two years that I have been there we have worked out a 
working relationship which is I think not altogether 
Satisfactory, but) is one where considerable progress has 
been made and one with which I hope we can make consider- 
able more progress. But it has been slow because I eh Bah 
in all fairness to Mr. Legge -- and now I think if we are| 
going to talk about Mr. Legge I think I should preface 


these remarks by -- you can call me out of order if you 
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10/2 1] ike. My assessment of Mr, Legge is that he is a very 
| 2 honest, very intelligent, very dedicated, very hard 

3|| working person who in the field of adjudication does 

4]| excellent work. I am very taken with any case we have 

5| had in the adjudication field vis-a-vis claims that he 

6| has a great deal of compassion for the wrker§ and if there 

val is anybenefit of doubt it goes to the worker and that we 

gi have got along fine in that arena. 
9 I think that he and I differ quite consider 
| 10| ably about administrative practices and procedures becaus 
| 11| © think for the very fact that he has -- ~ don't want 
12 to really put words in anybody's mouth, but I think that 
13 he did run a one man Board for a period at best, 
14 O« Was there during your Bees Sir, tha 
15|| are speaking of? 
16 A. No, before my tenure. 

17 0; And this is some information you thin 
18 you have about earlier conditions? 
think he 
19 A. Yes. And I Aindsit difficult to 
20 adjust to the kind of hard Board routine that I am > 
71 accustomed to in any organization, but we have made some 
22 Sear strides in this regard as well. 
23 oh Do you have any comments, sir, about 
24 the one man board conditions you say during your tenure? 
25 As Is there a one man board condition? 
7 Ge You say you made great strides so I 
fag understand you have improved, but do I take it that the 

28 || Board now operates effectively as a board, where all thre 

29 are taking part in Board matters and Board decisions or 
30) is there still some room for improvement in that area? 


—_— 


you 
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1 A. There is still some room for improve 
9 ment, there is no question about this, Not in the 

3 adjudication field because 7 am satisfied, but I think 

4 that there is still some pom for improvement in the 

5 administrative procedures. Tf Radty think -- and I want 

6 to make it perfectly clear here that as far as I am 

7! concerned there is no great dissention at the Board. The 
g| Board is operating efficiently we have an excellent staf vand 
9 rethink thet if you take a look today that the 

10 claimants in the Province of Ontario and those applicants 
11 who continually come to the Board will tell you now that 
12 the Board's service is as good now as it has ever been 
13 in its history from the point of view of the people who 

'44| We have to serve albeit there are some problems 

15 administratively, | 
16 i Mr. Hamilton, following up that | 
17 distinction you have drawn for us between the adjudicativ 
18 | field and the administrative field, it seems to have 

19 been the concern of some of the members that the attend- 
20 ance by Board members at the appeal hearings has not 

21} been adequate or proper certainly by Mr, Legge, that he may 
22 have missed two-thirds of the meetings over a certain 

23| period of time and can you make any comment or do you 

24 feel free to comment about that, sir? 
25 | A. Yes. I think it isn't any secret and 
26|| < think he has valid reasons for SO doing. I think that 
27 quite frankly and quite honestly to you,I think Mr. Legge 
28 | is simply involved in too many other things and in my 

29); humble opinion I think he is away from the Board too much J 





Now it may be quite legitimately and maybe so, but I thin 
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hay 1 he still is away from the Board too much, 
it 2 Ove These I think are areas, sir, that we 
3] have to be fairly careful in. When you say you think he 
4|| 1S away too much, do you know for what reasons he is away 
5 OF are you able to tell us hee takes him away on these 
6| Occasions that you describe as being too much? 
7! Awe Not always, no. You know, I know 
gi from time to time where he is, but I don't know always 
9] where he is, 
| 10 Q. And I take it -- the inference I get 
| 11 is that it is business other than Board business you are 
| 19) veferring to,.is it?:. or do you mean Board business takes 
13 him away from the premises too much? 
14 Ay Some of it would be Board business 
| 15 or allied business, business which takes him to the 
| 
| 16 Canadian Association where he was president last year to | 
17 takeS some of ee and this year he is associated with 
18 the international organization affilitate dwith our 
19 organization and a lot of it is taken up with legitimate 
si. Board business, yes, 
21 ws, Tell me, is that considered to be an 
22 important function of some officer of the Board to more 
| 23), or less correlate the function of the Board with industry 
H 24] and almost in the field of public relations .or explain 





the operations of the Board? 

A. Oh, yes, I would think so, 

Q. And you spoke, sir, of the difficultiks 
in the administrative field, that are improving, Are you 


able to assist the Committee as to whether this is some- 


thing that has the appearance of being straightened out 


~~ 
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10/5 1 within the membership or must there be some outside inter- 
| 9 vention or can you help us about that? 
3 A, Well, let me go back and let me put 
4 it into focus for you if I can, Mr. Chairman, I think I 
5 have some material here that might be of some assistance, 
6 Shortly after I was appointed to the HANA, and fT don’t 
7! remember now precisely -- I was appointed er -- I 
gi| came on theijobvion April lst; I took a heart attack on 
9 August the 23rd and was away for some five weeks. I came 
| 10 back to the Board and shortly after that I talked to the 
| 1 then Minister of Labour, Mr. Bales, and told him that I 
| 12 didn't think the administration procedures of the Board 
13) were exactly what I would like to have seen them and he 
“44 prevailed upon me to go back and see if I couldn't work 
15 out something that I thought would be satisfactory with 
16|| ™Y other two colleagues on the Board, And I must say that 
| 17 I got considerable co-operation from both of the Board 
| 1g|| Tembers in this regard and I put certain proposals to 
19|| them and I have a memo here to indicate to you some of 
990 || the improvements that we did make collectively during the 
21|| ensuing months which may be of some help and I will. just 
| 22) JO over them quickly for you. There was the organization 
| 23| Cf the weekly meetings which leaves us free on Mondays 
-94|| for Board members to do other things, to move around the 
25;| Board and hearings were then scheduled for Tuesdays, 
26 || Wednesdays and Thursdays. We established a regular 
27 | agenda day for Tuesdays and then we left Friday kind of 
28 | clear to clean up our business; in other words, we 
| 29|| Organized our week collectively so that we could pretty 


30 |well know when we could make appointments and how to and 
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10/6 1 I thought this was very satisfactory. We worked out 
2 an arrangement whereby the agenda meetings and the formatis 
3 of the agenda meetings were satisfactory to everybody, 


4 We had thesituation where we had the secretary of the 


5 adjudication and the administrative stream together when 
/ 6 I went there and we separatedthese into two streams, we 
7! put the adjudicative into one stream and the administrat- 


8 ive into another, We upgraded the personnel department, 
9 made. Lt a front line department, our new director, We 
10 implemented a new recording system so the reporting 

11 of the various departments could be on our desk once a 
12|| week. And we had an understanding that as far as 

13 adjudication was concerned that we would have three 

14 Board members at hearings rather than two because I 

15 don't like two people at Board hearings, 

16|| - Os May I interrupt you, sir, is that 

17 presently the practice now to have three Board 

18) members at hearings? solv 

aS 

19 A. Insofar as/humanly possible we do. 
20 If it is an absolute emergency we go to two members, but 
under normal practice we have three Board members at 


| 
2 hearings, 
| 


ad Oe And is that effectively being imple- 

24 | mented, sir? 

25 | A. Yes. 

26 Q. I have been asked to inquire, sir, as |to 
27 which of the three Board members -- are these pro tempore 





28 or the regular Board members you are speaking of, sir? : 
29 A. Well, it fluctuates of course. The 


30|| pro tempore member comes in when any one of the three of 
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10/7 1 us for any reason are absent. 
2 eps Statistics could be shown if the 
= Committee wished to see it? 
4 CaN It could be shown in our records I 
5 Suppose wherever it may be, but I would think if you 
| 6 go back through the records of the last six or eight 


7! months that you will find that we have had very rare 


8 two man Boards because if one of us is away the pro 


9 tempore member comes in, 
| 10 Now if I might just expand a little bit on 
| 11 this, There has been an inference here throughout some 
| 12 of these hearings that there has been no improvement 


13 at this Board in the last year or two, that things are 


14) just as bad as they were before. I want to say that 











| 15 that is not so, These are some of the improvements that | 
16 we have made; we are constantly working to make ‘other | 
17 improvements and I am sure that we will. But even without 
18 these improvements I want to say to this Board that 
19 this Board is a good organization in spite of all of its 
a | fault, in spite of all of the picune little troubles 
21 that you can pick about it; this as still a good 
22 operation and serves the injured workman of this 
23 province very, very well and we are trying and endeav- 

| 24 | ouring almost daily to make the improvements necessary 
me to make it function. 
26 ©. Sir, it has been pointed out to the 
a7 Committee earlier that as a three man Board two of the 

| 28 three members are able to be a sufficient majority to | 
29 pass a motion; am I correct CA ena? 
30 A. That is correct. According to the 
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0/8 1 legislation two are a quorum and they can do almost 


2 anything under the legislation, yes. 


3 Oe Is that any two or must it be the 
4 chairman and ene other, six? 
5 A. Any two. 
6 Oo. They are equal in that sense, are 
gi they? 
8 | AG Right, 
9 Q. And as far as these administrative 


10| difficulties that you speak of that still exist that you 
| 11 are working towards and seem to be improving, is it withi 
| 12 the competence of two of the members of the Board to deal 
13 with such problems, sir? | 
| “$4 Be A. Yes. 


15 Q. If two would act in concert they 


| 17)) problems you speak of? 


16 could accomplish the cleaning up of this problem or these 
Ne Correct, 


: 
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11/1 1 Q. Do you wish to be more specific 


2) about the area of those problems, sir? You offer as I 
3 understand it some criticism. of the administrative end 
4] as opposed to the adjudicative. Do you wish to be more 
§|. Specific about that for the benefit of the Committee? 


6 AY Well, I can't think of anything specific,but 


x 


7||my understanding is that some of the detailed work which 

g| the Chairman is now doing I think in my opinion, whether 

9 I am right or whether I am wrong, should go to the Board. 
10| Now some of it may be very insignificant and unimportant, 
11 I don't know of any important matters that don't go to the 
12 Board OYF any policy matters that I have, .but these are 

things 
13) Some day to day kinds of correspondence and / that I think 


14 should have a channel to go direct to the Board and not 


go to the Chairman, And I don't think it is all that 


a 


16 serious but I think it is a matter of practice that it 








30 history of the Board the Committee may have been asked to 


17 should. 

ia 18 0; All Board members then might feel 
19 a fuller participation in the function of the Board? 

| 20 A. I would think so. 
a1 Os Now, Sir, there is one matter that 
92||"as dealt on I think in the earlier evidence here,and 
| that was the meetings with the Minister as a corporate 
24 unit were not frequent and perhaps they weren't frequent 
25 enough. Can you give the Committee any assistance on 
26 that. point, seat. yours Opanions: 
94 A, Is your question did I have such a 
28 meeting? 
99 oh No, I think that earlier in the | 


| 
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oa /2 1] believe that the Board as a corporate unit did not hee 
,’ 2) very often with the Minister and perhaps not often enough, 
3] Is that now the case in your opinion, or is there some 
4] approvement that could be made in that area as far as 
5] your opinion is concerned? 
6 A, I have only met Eom aueid with the 
7| Minister once in my tenure of office as a group. 


8 Q. In your opinion should there be any 


regular reporting as a unit to the Minister or is there 


) 


10| any need for that in your opinion, sir? 

11 A. My opinion is that there are occasion 
12|| when it might be advisable for the three members of the 

13|| Board to meet with the Minister if it was a fairly major 

14 issue * to you eer’ get the opinion of the three because 
15|| there may be differences of opinion. But where there is | 
16|| 42 Unanimous opinion of the Board and the Board is simply | 
17|| obliged to report to the Minister it is quite in order 

18 for the Chairman to report to the Minister under those 

19 circumstances and I just think that the only time that we 
20 should meet the Minister is if thisis a matter of major 
concern and whether there may be some differences of 

; Opinion, 


22) 


93 | OF In your opinion sir, has there been 





94 |) any occasion during your tenure that it would have been 


25 wise or vrudent to meet with the Minister when youd id 


%6 not have the opportunity? 


97 | A. I would have thought when I first 


9g | came on the job if the Minister had called the three of 


99 US together and told us what was expected of us it might 


39 || have been helpful, 


| 
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1/3 i | O. Any further occasions other than 
Bit 
“ 2] that, sir? 

3 A. Nothing specific, no. 

4 0, The earlier evidence would lead the 
5 Committee to believe that although the Board members 

6] may not have met as a corporate unit with the Minister 
7| they had the opportunity individually to speak to the 

8| Minister and have his advice or at least make contact 

9] with him? Have you any comment about that, sir? 

10 A. I had no trouble ever seeing the 

il Minister, any Minister. I could always pick the phone 
12 up and make an appointment to see the Minister and I 

13 never was bashful about doing 418 a5 

14 oO; Now there is another specific area 


~ 


15 that I think gives the Committee some cause to investigat¢ 
16 or to look into an area and that is the question of the | 
17 early retirements in fairly substantial numbers. Had 

18 | that been the case during your aes or was that 

19 principally before you were appointed, sir? 

20 A. I have no knowledge of it. That is 
21 a routine business matter which the manager would take 


22); Up because all he would simply do would be routine, It 


23/} wouldn't come to the Board. 


24 Q, I think the Committee's concern is 
25 whether cr not there is any pattern that gives rise -- 
: could it be industrial rating or could it be malcontent 
27 with the Board or could it be underpayment or could it 
a be even just dissatisfaction with working conditions 


29 or Board policy? Do you see any trend that might help 


30} the Committee in that regard? 
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1 A. I- have seen no dissention or no 
2| mass exodus from the Board if that is the "question, Lf 
3], I understood your question correctly, 
4 ©. I suppose my question is firstly, 
5 is there such a thing in your tenure, and secondly, 
6 at Soy can you help us as to causes / 
7! A. I have no evidence at all. If there 
gi] are any retirees that have left the Board that I know 
have 

9 of that I/had anything to do with have left in the normal 
19) course of events in a very amicable way. 
11 Q. Do you have any comment as to 
12 whether or not there was difficulty in keeping staff in 
13 the Board, sir? 
14 A. I have no knowledge. We have an 
15 excellent staff and if you look at the records of the | 
16 staff I think you will find that it is an organization 
17 with a terrible long term of tenure per employee. 
18 O4 I notice that pom the secretaries 
19 we called, 

A. And if you look through the whole 1400 
20 that 
71 you will find/many of them have spent a lifetime with the 
92 Board and these people might be worth listening to too 
93 you know. 
a Q. The expression I think you used was 
95 one of the improvements you had made was you had upgraded 
96 the staff in some way; was that one of the things you 
37 had done, sir? 
big A. No”, «( said=- T'don"t want to gay I 
99 did, the Board did. This was a collective thing that we 


30 


did. No, we took a look at our personnel department with 
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1 the various fringe benefits coming in and with the over- 
2| lapping and the Canada Pension Plan coming in, and this 
3] kind of thing, we upgraded and we took a look at our 
4\| personnel department so that we did have a first class 
5|| personnel department which we have been going through 


6] now for about a year I suppose, and I think it is. in 


| pretty good shape today. 

8 Q. Well the question arises I suppose 

g| in one's mind on hearing that, was that as a result of 

10| some earlier unsatisfactory existing conditions on your 

11) arrival, or was it simply a routine improvement you had made? 
12 A. Well, when I went there the personnel 
13| department was what they calla sort of second line 

14 department Pethoughts and. 7 Cen it could be a first 

15 line department, and everyone agreed with me when we | 
16 took a look at it the time had arrived for this to be, | 
17 but I don't think there was any discontent or any in- 

18 efficiency involved. 

19 Or. Sir, there has been one thing that 

20 has come very much to the forefront of this Committee 

1 and that is the question of the Board orders on retirement. 
22 I think two of them are on file, firstly, Mr. Cauley's 

93 and secondly, Dr. Steele's and as my memory serves me Mr. 
24 Allan raised a question as to whether or not this is an 

95|| area that we might look into, as to whether or not it 

4 is wise or prudent to have the Board in a position where 
97 it can make special orders for its own early retirement. 
28 Have you any observation or comment on that that might 

29 be helpful to the Committee? 


30 A. I simply say that the rules and 
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11/6 1] regulations should be uniform and everybody should live 


2) by uniform regulations. I don't believe in special 

3] privileges for anybody. 

4 Q. That was the second aspect of Mr. 
5| Allan's suggestion. He asked the question would it be 
6|| wise that there should be some uniformity, and you rather 
a say the answer is yes, there should be? 

8 A. Yes. 

9 a And I take it then in your opinion 
10| 1t is not wise to have this opportunity for selective 
11) enforcement of the retirement provisions ‘ 

12 A, I don't like making -- personally 


13) don't like making a selective thing because I like the 


14 rules to be there and the people to abide by them. 





15 0. I think before you told me not to | 
16 refer to you as the Board, and could you speak to me as | 
| 17|| 2 member of the Board and not personally? 
18 AS Mes, 
19 Ox As a member of the Board do you have 
29 | any recommendations to the Committee in that regard? 
a A. About what, sir? 
| 92 Oo; As to whether or not the right to 
| 23 selectively enforce the retirement provisions should be 
1 changed. 
aol As I would have to look at them in detai 
26 fet to see what they are now because I really don't know 
exactly what I am changing. 


Ow Well your general position I take it 


is that you are against the selective enforcement of 





whatever rules may be? 
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A. If for example they draw up 
regulations to say that people with a long service and 
a certain illness and certain things, some benefits 
can flow from that and they are uniform benefits 
then I have no quarrel with «that, but I don't think that 
you should be able to select that's. all.that Iam 
saying, on an individual basis. 

Qo, I take it even inthe industrial 
sector often a long service employee may be afforded 


special benefits or credits and you say that is all 


right, but let's do it uniformly? 


A. Right. 

O, Insofar as is possible I suppose? 
we Yes, right. 

©; There is another area that I think 


must be very much in the Committee's mind and perhaps 
I should speak to you about it and it is the area of 
industrial remissions, the assessments. As I understand 
it the Board proposes dealing with that in a certain 
order and you are to be part of that order to explain 
partyofouit., butb-sjou prefer note to, touch, on, it, until 
the other groundwork is laid; is that correct? 

A, Yes. I think I would only muddy 
the waters and get another argument going now if I 


tried to explain that in this context. 


Q. . So you are prepared to deal with 
it, but you ask leave to be excused until the groundwork 
is laid by other witnesses? 

A. Rachie 


Ox is) that correct? 
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1 A. Yes. 
2 Q. You are prepared to come back and 


3], give evidence then, sir, is that correct? 
4 A, Right. 
5 Oy Now I don't know really if it is 
6| 2 fair question to put to you but we did get into some aréa of 
7! Board's salaries and so on today and the question of 
have been 
gi reviews, and the first review appeared to / authorized 
9 by the Board order that is filed here -- that was a 
10 review made effective in October. Can you help us as 
11 to what authority or where the subsequent reviews 
12 originated? Did they originate at Board level or at 


13 the Lieutenant Governor in Council level, the Cabinet 


14 or whatever it is called? 


15 A. Any salary that I had to do with | 
16 in the two years of my tenure never emanated from the | 
17 Board but emanated from the Treasury Board somewhere, 

18 because I had- nothing at’all to-do’ with it, The 

19 Treasury Board sent me a questionnaire which I filled 

20 out and there was no discussion in the Board or no 

21 Board order to that effect, and as far as I am concerned 
92 I would have no power to increase my own salary because 

93 it is set by the Treasury Board andby the Order-in-Counci 
24 and I would certainly have no authority to do anything 

95 | about that. 

26 O% I think the Committee understands 

97 that, I think the question was whether the Board was 

9p at its own initiative every year having | 


reviewed or whether this instruction came down from a 


higher level. 
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L1/9 1 A. Well to give you an answer I would 
5)¢/ 2] Say no, we don't, 
3 QO. The instruction comes from a 
4 higher level as part of a general overall review; is 
5 that --- 
6 A, Right, 
7 | MR, DONNELLY: Mr. Hamilton, I would like 
8 to thank you and I am sure that other members will have 
9 questions for you, 
10 THE CHAIRMAN: Mr. Deans? 
i MR. DEANS: Thank you. Mr. Hamilton, firs 
12 of all let me ask you about the changes that you made 
13 OF that you suggested in the administrative procedures, 
| 14 You Make quite a number of suggestions I suppose, and 
l 15 a number of those that were instituted. Were you dis- 
16 Satisfied at the time the way in which the Board operated 
7 previously was a correct way in administration? 
18 THE WITNESS:, I got sidetracked here. 
19 MR. DEANS: When you made these suggestion 
20 you were obviously dissatisfied with the administrative 
a operations of the Board? 
| 99 THE WITNESS: From what I saw, yes, from 
if what I was used to. 
px 
2 MR. DEANS: You believedfrom what I take 
95 from your testimony that the members of the Board had 
96 a relatively equal responsibility toward the administratidn. 
af THE WITNESS: Prior to my coming? 
a MR. DEANS: No, when you got eis you 
36 thought the members of the Board had to Bia asEe important, 


p erhaps a more -- not equal in that term but a more 
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a7 1.0 1 important role in the administration? 
S18 2 THE WITNESS: All I simply did was 
3|| interpret the legislation and that the only guide I had 
4| was to interpret the legislation, and that the legislatio 
5 as I had interpreted it was that I had an equal voice 
6 in all matters having to do with the Board. 
» | MR, DEANS: Why would it then be that the 
8 Chairman of the Board would be paid so considerably more 
9 than theother members of the Board considering the 
10 relative equality of the responsibility of the various 
1 members? 
12 THE WITNESS: Well you have to ask two 
13 people that, Mr, Deans, not me, either the Cabinet or 
14 Mr. Legge, preferrably the Cabinet. 
15 MR. DEANS: I intend to do that, but it 
16 was intimated by,I believe, by the Minister and certainly | 
17 by others that the Chairman of the Board had a more 
18 onerous task, that he had much more in the way of res- 
‘< ponsibility than the other members. Do you believe that 
20 to be true? 
re THE WIENESS: If the Board is run as I 
mi see it should be run he has some additional responsibilities 
a because. as I see it, once the Board makes a decision he 
a speaks for the Board and I think there should be some 
difference in the salary. 
25 
ae MR. DEANS: But in terms of the administra 
37 | tion of the Board the Board decisions would be carried 
ae out by the manager of the Board, the general manager and 
26 other personnel you would hire rather than carry it out 
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by the Chairman; is that true? 
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THE WITNESS: Partly true, If it was a 
policy matter and the Chairman and the Board decided 
it had something to do with the Government or the 
Ministry, the Chairman would convey the message I would 


gather or I would hope. If it was simply a matter --- 
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BOS ee bh Hamilton, 
1] If it was simply a matter of the business of the Board 
2) then his staff and executive manager would so be directed 
3 MR. DEANS: Would the Board not normally 
4] send a memo with the major decisionswith regard to 
5| Policy that might have an impact on the government? 
6 Would they not send a memo as a Board or perhaps a letter 
y' the Board to the government to say that the Board had 
gi| come to certain conclusions? 
9 THE WETNESS): Yes; 
10 MR. DEANS: They wouldn't send the Chairman. 
11 but they would ae some written document? 
12 THE WITNESS: The Minister or whoever might 
13) want some further detail or some explanation, and usually 
14) that happens, if you have an order of the Board or a memo 
15|| Of the Board through legislation some elaboration on that | 
16) and some explanation on that would be required and Heaney 
fe is required. 





MR, DEANS: Would you think that those 
things happened frequently enough to justify absences fro 
the hearings of the Board, hearings of claims and appeals 

THE WITNESS: I don't think I would want to 
answer that. But I want to say this to you, though. (75 
don't think that if you look at the current schedule that 
Mr. Legge has been away from that many of the appeals 
during my one of office. | 


MR. DEANS: I want to ask you, under normal 


conditions as you recall going back over the last two or 


three years or back to your appointment, you say that the 


Board has normally met as a three man board, 





Who were the three persons WhO normally sat 
H 


of 


; 





1 “BSPROUSE 
pasha ie -578- Hamilton, 
(2/2 1 THE WITNESS: The chairman, vice-chairman 


2 and myself. 


MR, DEANS: Would you be able to provide 














3 
| 4 us with a record of all of those hearings? 

5 THE WITNESS: All of the hearings? 

6 MR. DEANS: Yes. 
| 7! THE WITNESS: They are available. 

8 MR. DEANS: They are available? 

9 THE WITNESS: Yes. 

10 MR. DEANS: Are you saying to me now then 
| 11 that the pattern that had prevailed up until the end of 
12 April and perhaps to May -- end of April, 1969 changed 

13 immediately after you were appointed to the Board? 

14 THE WITNESS: I think it changed to some 

15 extent; I don't know how drastic, but it changed to some 

16 extent for the better. | 

| MR, DEANS: Are you of the opinion that 

18 the record of attendance at hearings of the members of 

fs 19 the Board who are permanent members would be approximately 

20 equal? 

al THE WITNESS: No. 

22] MR, DEANS: Would you say that the chairma 

23| attended more meetings than the other two? 

24, THE WITNESS: No. 

25 MR, DEANS: Would you say that the Vice- 

nel Cnairman chaired as often as the Chairman? 

27 | THE WITNESS: No. 

28 MR. DEANS: How often would you say in you 


| 
9) recollection? 
=. - THE WITNESS: The records are here and you 
. | 











Lied -579- Hamilton, 
i can have them, 
2 MR. DONNELLY: I think, Mr, Chairman, that 
3 is better dealt with by the records really, 
4 MR. DEANS: Can we have the record now, 
5 please? 
6 tf want then to ask you, are you familiar 
rah with the newspaper article of --- 
8 MR. SINGER: Before we go on to the Rove 
9 point could we have the record read in? 
10 THE CHAIRMAN: This is the attendance at 
il Board meetings and hearings,administrative meetings of 
12 of the Board. 
13 MR, LEWIS: Did you say administrative 
14 hearings? | 
15 MR, DEANS: I'm only interested in ad- 
16 judicative hearings, I made that point. 
7 THE CHAIRMAN: Beginning in 1969 there 
if were 256. Mr. Legge attended 46 and missed 210. Mr. 
9] Cauley attended --- 
20) MR, LEWIS: I'm sorry, could you speak a 
21 || little louder, Mr, Chairman? 
J THE CHAIRMAN: Mr. Legge: Of 256 hearings 
z in 1969 Mr. Legge attended 46, missed 210. Mr, Cauley 
24 | attended 58 and missed 36. Mr. S.R. Johnston attended 
as! 242 and missed 14. Mr. W.B. Cross attended 118, missed 
26 none. Mr. G.R. Poole attended 56 and missed none, In 
97 1970 there were 245 hearings. Mr. Legge attended 129 
28 and missed 116. Mr. Cross attended 20 and missed none | 
29 and Mr, Poole attended 144 and missed none. Mr, Decker | 


30 


attended 195 and missed 30. Mr. D.F. Hamilton attended 


— 





od 





“BSPROUSE 


REPORTING SERVICES -580- Hamilton, 
(12/74 i ‘161, missed) 45, 
2 In 1971 there were 211 hearings; Mr, Legge 


3 attended 109 and missed 102; Mr. Decker attended 178 





4) and missed 33; Mr, D.F. Hamilton attended 192 and missed 

5 19; Mr. Poole attended 105 and missed none, 

6 In 1972 -= I guess this is to date or 

7! somewhere near this date -- there were 60. Mr. Legge 

g|| attended 38 and missed 22 and Mr. Decker attended 54 and 

9 missed 6; Mr. Hamilton attended 58 and missed 2; Mr. 

10| Poole attended 22, 

il MR. DEANS: Mr, Hamilton, if I may, sir, 

12 after seeing the record and having listened to your I 

13) think early comment in which you Said that Mr. Legge 

14 appeared to be involved in, I think you said, too many 

15) Other things although you may have said many other things,| 
16|| how many of the absentees, how many of the meetings which | 
‘ he was absent from were as a result -- in your knowledge, 
1g|) tO your knowledge -- were as a result of his attendance 

19|| tO matters other than Board business? 


20 THE WITNESS: I wouldn't know, 


21 | MR. DEANS: How many to your knowledge then, 





if you have any knowledge of this, do you directly know 
| : , 
23 were as a result of Board business? 


THE WITNESS: I wouldn't know that either, 





24 
25 | MR. DEANS: You don't know either? 
26 THE CHAIRMAN: I think that question would 


7) be more properly put to Mr. Legge, 


MR. DEANS: Yes. We will probably put it 





29 |, to whoever can answer it, I agree, 


ool _ Let me change to another matter for a moment 
yeep Sao 
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2/5 1 On April the 7th in the Globe and Mail there was an 

2 article written and the headline -- 1 haven't got all 
| 3 OPP E  obutss tb dg dealing with tape recorders in the 
| 4 offices in the summer of 1970. Are you familiar with 
| 5 this practice? 
| 6 THE WITNESS: I am not. 

val MR. DEANS: Have you reason to believe that 


8 the practice did not take place? 

9 THE WITNESS: I have no reason to believe 

10 that the practice took place and I have no knowledge of 

11 it whatsoever, | 

12 MR. DEANS: Have there been discussions by 


13 the Board with Mr. Draper in regard to the allegations? 


14 THE WITNESS: Not in my presence. 
15 MR, DEANS: Why? 
16 THE WITNESS: I don't know, 
| ie MR. DEANS: Don't you feel it was of 


18 sufficient importance to the Board to sit down with Mr, 


19 Draper and discuss it? 


20 THE WITNESS: Yes, 
21 MR. DEANS: Why then has the Board not 
22 seen fit to deal with this matter since Apridy 7th 
| 93, THE WITNESS: Pardon? 
24 MR. DEANS: Why has the Board not seen fit 


25)| to deal with this since April 7th? 


27 there, 
28 MR, DEANS: You were not there? 


26 THE WITNESS: I don't know. TI was not 
| 


WITNESS: No. 


MR, DEANS: Mr. Decker apparently sad in 
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12/6 1 the same order, and I can only quote from it,that Mr, 

2 Decker was saying that he decided to see Labour Minister, 

3 Dalton Bales to Bens a Fentk had to be done. He -was 

4 talking about distrust and hatred that existed in some 

5 quarters of the Board and he said that just four months 

6 after his appointment, and I suspect you perhaps at that 
| 7! time were hospitalized -- in June? 
| 8 THE WITNESS: I went in hospital on the 


9 23rd of August. 


| 10 MR. DEANS: Oh, well then you weren't. 

| 11 } "Four months after his appointment 
12 Mr. Decker decided to see Labour 
13 7 Minister Dalton Bales to tell him 
14) - something had to be done." 


| 15 He went on to say he received a cordial welcome and was 
16 told for the first time of an agreement between Mr. 

m Bales and Mr. Legge and the agreement apparently was the 
18 only Workmen's Compensation Board officials who could 

19 carry on direct communication with the Minister were 


20 Mr. Legge himself or Mr. MacDonald. Are you familiar 








orl with any such agreement? 
| al THE WITNESS: No, sir. 
| 
| 23) MR. DEANS: Have you ever attempted to see 
24 Mr. Bales or have you ever attempted to see any other 
25 | labour minister? 
26 THE WITNESS: I attempted to see Mr. Bales 
or | on two occasions and I had no difficulty. I saw the 
28 | Minister of Labour Mr. Carton without any difficulty. 
29| I saw the Minister of Labour Mr. Guindon without any : 
| 


c. 30|| difficulty and I have no knowledge of any such arrangemen 
| 
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have 

1 and I/had no atericulty in seeing the ministers, 

2 MR.e DEANS: Mr. Decker's final statement 
3 and I obviously must ask him, but I will ask you. “He 

4 says, "Mr. Decker believed Mr, Legge's 

5 attitude was the root cause of the 
6 trouble and he could do nothing about 
7 te 

8 Do you have any knowledge at all of what Mr, Decker 

9 intended by that statement? 

10 THE WITNESS: No, I don't, but I have some 
11 reservations te Crediprtity of putting a great deal 
12 Of emphasis on newspaper stories. 

13 MR, DEANS: Tee Teens reason I asked it 
14 in the way I did, 

15 THE WITNESS: Yes. 

16 MR. DEANS: That's why I asked you if you 
17 have any knowledge. 

18 THE WITNESS: All right. 

19 MR. DONNELLY: That is really an interestin 
20 point, Mr. Deans, that you raised there when you spoke 

“41 and the way you asked the question. The question was 
22), asked as if assuming the man had said tte Ue thank At 





might really better have been asked, "If he said that 
do you know what he meant," 

MR. DEANS: I said assuming he said cea 6 
can only assume Net said At =| il can only assume he did 
until he said he didn't, TI can perhaps say assuming he 


didn't say it, did you have any knowledge, It doesn't 


Hamilton have any knowledge of why Mr. Decker might have 


matter how you put it. I am asking simply did Mr, | 
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“REPORTING SERVICES A Hamilton, 
1 Said such a thing. I think it is perfectly proper, 
2 The final matter is, you 
3 mentioned the function of the chairman of the Board in 
A a public relations way to carry the message of the Board 
5 out to those areas, 
6 THE WITNESS: I don't think I said that. 
7 MR, DEANS: Then the question was asked of 
8 you I believe by the counsel and I thought you indicated 
9 that that was one of the functions. 
10 THE WITNESS: I don't remember saying 
11 that he had any responsibility in a public relations way 
12 MR, DEANS: Well I made a note of it and 
/ 13 I'm not usually far wrong, not when I make notes, and I 
14 am sure that the counsel did ask the Question, 
| 15 THE WITNESS: Either one of us are mistaker| 
| 16 because I don't remember ever | 
| is saying he had any responsibility in a public relations 
18 way, I don't even remember using the words, 
"| MR. DONNELLY: I thought I did use the 
the 
20 phrase, but it may have been infontext of an entire 
a question but I think the words were used by me as I 
| 22) reaall it. 
| 93 | THE WITNESS: Well I don't recall, 
| 94 MR. DEANS: Well I would ask you quite 
25, simply: Do you as a member of the Board take on speakin 
26 engagements on behalf of the Board? 
27 THE WITNESS: Occasionally, | 
28 MR. DEANS: Mr. Decker, does he do similar 
29 | things? | 








THE WITNESS: Yes, occasionally. 
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9 1 MR. DEANS: And Mr. Legge, does he also? 
2 THE WITNESS: Yes, 
3 MR. DEANS: Would you Say you share this 





| 4 responsibility fairly equally? 


| E THE WITNESS: No, 

| 6 MR DEANS: How is the responsibility shared 
| va THE WITNESS: I would Say the preponderance 
| 8 of speaking engagements have been done by Mr, Legge, 





9 MR. DEANS: Would there be a reason for that 
10 THE WETNESS: iT Suppose he is better known 
| 11 possibly to the Board and may be a better speaker, 
12 MR. DEANS: Does the Board make decisions 
13 on where members of the Board go? 
14 . The reason I ask is I notice on a minute 
| ; 15 of the Board and a number of minutes of the Board pre- 
| 16 viously put into evidence that on at least extensive 
17 speaking engagements and visits by members of the Board 
18 that the Board passed a minute Saying, "Authorizing 
19 Mr. So and So to attend a certain place," is this still 
20 a practice of the Board? 
THE WITNESS: Well, my practice would be 
| if I -- that I had gotten an invitation to go ona 
23 Speaking engagement I would report back to the Board and 
if they had no objection I would proceed on this speaking 
engagement. 
MR. DEANS: And you still pass minutes 
that 
to that effect, signed minutes Saylig/you authorized 


someone to go2 


THE WITNESS * “Not on ‘all Occasions, I 





that : 
30) think Af I was going out of the country or going to any 
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1/10 1 extent which I haven't done by the way, any extended one, 
| 2 I would think that it would be a minute of the Board to 
8 indicate that it had been authorized by the Board. But 
| 4 if I were going to North Bay to speak to the Rotary Club 
5 on a Saturday afternoon I would likely tell the Board 
6 that I was on my way to speak to the Rotary Club at 
| 7! North Bay at my expense or their expense or no expense 
8 at all to the Board and under those circumstances there 
9 would be no Board record and I suggest that there is a 
10 Jet of that kind 9f thing that goes on® But if T were 
| 11 going to represent the Board at a convention in Boston 
| 12 Or London, England or some such place, then there would 
| 13 be a formal record of the Board that I would be designate 
14 so to go and my expenses would be paid accordingly. 
| . 
| 15 MR. DEANS: I have no more questions at 
| 16 this point, | 
| 17 THE CHAIRMAN: Mr. Miller? 
18 | MR. MILLER: Thank you. I have been very 
i 
19] impressed by the amount of knowledge you have, Mr. 
* Hamilton. I am just curious to know -- you appear to 
21 have a transcript of the morning evidence on April Sth, 
22| You were referring ta it earlier? 
| 
| 931 MR, AUSTIN; May I answer that, Mr. Miller? 
24 What we have is a collection of notes, recollection and | 
2s bits and pieces, 
7 MR, MILLER: It seems to me -- I was 
a relying on my own memory and yours seems to be so much 
7 better, Is there in your opinion at the present time | 
> any permanent rift of either personality or principle : 
30; existing on the Board? 
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Hamilton, 

THE WITNESS: Rift? There are differences 
of opinion on the Board. We are three entirely different 
individuals with different ideas and I suppose we will 
always have those ideas and opinions and arguments, But 
I think to say there is a rift, or if you want to go 
one step further to say is there any harm being done by 


the’ rift, I°don't think’ so, 
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REPORTING SERVICES -588- Hamilton 
1 OF I assume a normal difference of 
2 Opinion might even be good at times? 
2 THE WITNESS: I would hope so, and I am not 


4jsuggesting that I am the easiest person in the world to 




















5 get along with either, 
6 MR. MILLER: You mentioned you would 
7 Suggest some changes in practices and procedures? 
8 THE, WLINESS: . Pardon? 
9 MR. MILLER: You mentioned that you 
| 10 suggested changes in practices and procedures at the 
| 11 Board level and ; DN ifeat , vou. had approached Mr. Bales 
12 about some. At this point, are there still a number 
13 of changes you would like to see made? 
14 THe IWAINESSe: aiese 
| 7 15 MR. MILLER: Can you itemize these for | 
| 16 | future reference of this Committee? | 
7 THE WITNESS: I wouldn't like to off of 
@ the top of my head right now. 
Al MR. MILLER: Not right now. I am simply 
20 | Saying one of the functions of this Committee is to 
1 look into these practices and procedures. 
i be prepared to 
22) THE WITNESS: I would/look at them 
| 23) intelligently but I wouldn't want to give you an off th 
a4 | cuff answer. 
a MR. MILLER: You mentioned something _ 
26 | about MreEnibegge a ihaving had difficulty adjusting t 
| the steady working conditions of the Board; isthata fa 
_ recollection? | 
50 THE WIUNESS: Yes. 


MR, MILLER: What is your meaning of Rell 
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REPORTING SERVICES = 3.50 = Pamiiton 
i THE WITNESS: I think Mr. Legge ran the 
2 Board, you know, for a period, I don't know how long a 
3 period, before my coming there, and he had his own style, 
4 and his own method of doing things where he had eontact 
5 with people and did certain things and I think that that 
6 is what I meant in that context. 
7! MR. MILLER: These executive duties for 
8 which the Chairman receives this extra pay have never 
| 9 clearly been defined. Do they for example relate to 

10 direct contact with the senior staff? 
| 11 THE WITNESS: I was asked that question 
| 12 before. I don't know why he receives the extra pays) Yo 

13 will have to ask the Cabinet. 

14|) MR, MILLER: Let me rephrase the question 

15 then. In terms of dealing with the four principal officers 
| 16 of the Board, is this left to Mr. Legge to do? | 

17 | THE WETNESS: wo. | 

18 MR. MILLER: They report as a unit or 

19 individuals to the Board as a whole? | 

ol ie PLHE WITNESS: Righitn. 

21 MR. MILLER: ' The administrative procedure 
| 22 | then that you referred to being in -- well, objecting to} -- 
93 | in what sense do you object? 

I 
| 24 | THE, WITNESS; _ E object -<- 
05 | MR. MILLER: What are you objecting to? | 

i THE WITNESS: I am referring to procedures, 

27 in other words, how mail is handled, how different thing 

28 are handled and how they are channelled and I have still) 

= some opinions that differ, I suppose, with both of my : 

x0 colleagues about how that should be done and I think we | 
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‘ are in the throes of resolving those. 

3 MR. MILLER: Now we have had information 
3 that some 50 people of relatively senior positions have 
4 elected to choose early retirement credits. This has 

5 raised questions in our minds. Do you feel this was due 
6 to fear/on* their * part? 

7 THE WITNESS: I can say to you honestly, 
8 in my two years at the Board, I have had no indication 

9 of fear from anyone; I have had nobody approach me eithe 
10 privately, as they would do if they had Som confidence 

early 

11 in me, to indicate that their/retirement was other than 
12 a calculated one, that they had certain credits built up 
13 and so on, that they would want to use them in a very 

14 _ Satisfactory way and leave. I have had no indication 

15 of anybody leaving the Board in fear because there is | 
16 no fear at the Board. : 
17 MR. MILLER: Now the Minister seems to | 
18 have, as I mentioned earlier -- I think the word was _ 

19 "tenuous" relations with the Board itself, intermittent 
20 to say the best, and yet at a hearing like this, the 
21 Minister is called upon to explain in great detail the 
n| workings of the Board. If we expect this final respon- 
val Sibility to remain vested with the Minister, should he 
24 have a greater degree of contact with your Board? 
25 THE WITNESS: _I think that would have: to 
6 lie with the Minister. If the Minister felt that eurener 
27 briefings or more often briefings or more information 

28 was necessary for him to carry out his duties, I would 
29 feel that would be fine. But from the Board's point of 


30 


view, the Board is @tonomous to run its business pretty 
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1 well on its own and if the Minister saw fit to meet 

2 with the Board, I would have no objection to meeting 

3 with the Minister periodically on whatever grounds he 

4 wanted to meet. 

5 MR. MILLER: When a Board meeting for 

6 adjudication is going to be held, are you all notified? 
7! LHe WETNESS 0 Ye'st 

8 MES IMILLERS® Le “you “are net going to be 

9 there, do you indicate this to the secretary’: 

10 Ui WOINEGS 2 Yes - 

11 MR. MILLER? Do you have to give cause 

12 for absence? 

13 THE WITNESS: Well, when you put it 

oe do I have to --- | 
15 MR. MILLER: Do you, then? | 
16 THE WITNESS: Always. | 
17 MR. MILLER: Is this a common practice | 
18 for the other two: members of the Board? 

19| THE WITNESS: You would have to ask me. 
20) As far as I am concerned when I leave TI always have 

21 cause and my secretary knows where I am and why I am 

J . eon 

23 | MR. MILLER: How about Board meetings for 
24 administrative purposes? 

33 | THE WITNESS: We have scheduled these 

| now every Tuesday morning at 10:00 o'clock and they | 
27 | are regular and that is the agenda and that is the | 
oa business meeting and they are scheduled and that is one | 
29 of the approvements. | 


30 |! MR. MILLER: So the 3 permanentmembers ard 
| 
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1 generally there for that meeting? 
2 THE WITNESS: Pretty regularly, unless 
3|| someone is out of town and then if there is a major matte 
4i comes On’ we postpone Atha week, if it is possible to do 
5|| so but generally they are there. 
6 MR. MILLER: We have been told that 





Mr. Cauley at one point was told by Mr. MacDonald not 
to complain to ajminister or to withold his criticism 
of appeal procedures. Have you ever been told not to 
criticize the Board's procedures or the Board personnel? 

THE WITNESS: Never,.and I would never do 
it, and I am here today and it should be demonstrated tha 
I have no fear about anything, answering any questions 
about the Board and its procedures or my participation 
in them. 

MR. MILLER: Would the speaking engagement | 
requests normally be directed to the Board as a whole or 
do they come to you gentlemen as individuals? 

THE WITNESS: They have come primarily as 
individuals; mine have come as individuals. 

MR. MILLER: Those are all the questions 
I have, Mr. Chairman. 

MR. NEWMAN: Mr. Chairman, I would like 
to have a couple of questions. It was brought up 
earlier in testimony and I don't have it here in front 
of me but that the Chairman was abrupt and was short both 
with people and with delegations and I would like to 
hear some comment because, as far as I am concerned, 

I think public relations is very important to you people | 


and it was said, I believe by Mr. Cauley, that the Chairman 


_— 


“eet 


nme iy (vata ee 
be esas Sa. | A et Jie + ie in ond 
oe afligges Tt, *t-SF, Sean = as 


if, ° 
; | . ; | wong ov oak ofl 
| 











- 


Pia 





Too iy=¥e ai) alWrh i 45 eee ete) sae 
btepsremm oft’ 1a Cited. age ee ate. fe 












7 1 ryt ut err.zate woo wi 
, ; 1 
ay ; © ope) pac tiniversg’ £5 
| 
{ ria og uh vite oe 
‘ TV46 oe ; : 
ai 
‘ = ivin "s \r “ue i . here Bk 
h . 4 Oe 2695 oo Me 
of a | 
feed be bint outs swede. 
) 
i ' f 
: anne: = in 
. t ia 
wel 
Th 
. / 
hy 
| ‘ 
* ev aS ) , 
: Ww : fig ti gkey 
Rei 8 ant” | 210) Met eee BS 
f : , Hire pi por ttke 
| : 
i “ ros eone tests 
| 1oug' apie? Sa 
. 7 
i ' - biome Ope “ai net 
| 
; ‘ 
4 / : 





“BSPROUSE 


“REPORTING SERVICES 


i -6 





ee 





= 
o 
un 


Hamilton, 
-593- 


abrupt and when the delegation was meetings at some 


times, the Chairman wouldn't sit down hardly at times 


and talk to people. Perhaps it's unfair to ask you this 


but you sat on the Board with him and do you find that he 


is abrupt and short with the people that are before the 


Board? 


THE WITNESS: No. 


MR. NEWMAN: It was delegations, have you 


found that with delegations? 


THE WITNESS: No, very charming, as a 


matter of fact. 


MR, 
THE 
THE 
MR, 


some of the fact this has been brought on is because 


members have been 


NEWMAN: TI beg your pardon? 

WITNESS: He is very charming. | 
CHAIRMAN: Mr. Wiseman? 

WISEMAN: Yes. Mr. Hamilton, I think 


| 
| 
| 


able to build up their holidays. Has 


the Board taken any action to stop the buildup of holiday 


Pay. If aman works hard all year he should take his tim 


off, otherwise Tf feel he is not going to do an efficient 


job For“vout “what is your feeling on that? 


asking me 


THE WITNESS: Well, you are/ a question 


and then you are giving me an answer. Do you want the 


question or the answer. 


Pardon? 


MR, 
Board has made any 
THE 
on it, and if you 


thinking -» I feel 


WISEMAN: I want to know whether the 
ruling on this matter. 


WITNESS: The Board has made no ruling 


want my opinion, I share some of your 


if you fave a holiday, you should take +t. 
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was abrupt and when tne delegation was meetings at some 
times, the Chairman wouldn't sit down hardly at times 

and talk to people. Perhaps it's unfair to ask you this 
but you sat on the Board with him and do vou, find that he) 
is abrupt and short with the people that are before the 
Board? 

THE WITNESS: No, 

MR. NEWMAN: It was gel ansei ones Hane you 
found that with delegations? 

THE WITNESS: NO, very Charming, as a 
matter. of fact. 

MR. NEWMAN: Tf beg your pardon? 

THE WITNESS: Heviis very charming. | 

THE CHAIRMAN: Mr. Wiseman? 

MR. WISEMAN: yes. Ma. ‘Hamilton, [ think 
some Of the fact this Ras ‘béen brought on is because | 
| | 
members have been able to build up their holidays. Has | 
tne Board taken any action to stop the buildup of holiday 
Pay. If a man works hard all year he should take his tim 
off, otherwise TI feel he is not going to do an Srricient 
D0b for yous” What We your feeling on that? 

asking me 

THE WITNESS: Well, you are/ a question 
and then you are giving me an answer. Do you want the 
question or the answer. 

Pardon? 

MR. WISEMAN: I want to know whether the | 
Board has made any ruling on this matter. | 

THE WITNESS: The Board has made no ruling | 
on ‘it, and if you want my opinion, I share some of your | 


thinking -- I feel if you have a holiday, you should take it. 
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1 But I also say that if you make a great sacrifice and do 
2 something for the Board and Simply cannot take your holi ays, 
3 : don't see any reason why you should sacrifice them or 
4 give them up and it depends a whole lot on the circumstanlces. 
5| We have done nothing about it to this date, that specifically 
6 answers your question; secondly, I think people should take 
7! their holidays as they come along, they need them in orde 
8 to do their work. But I wouldn't simply shut the door an 
9 Say that if I make a sacrifice and Stay for two years at 
10 the Board without a holiday that I should give it up because 
11 I might be right in the middle of a VOry == 1 might decid 
12 to take my holidays in the middle of this Hearing,» cua te 
13 convenient for me to. I think it would be awfully crazy 
14 but I would be quite entitled to it but why should I give 
15 up my holidays? | 
16 MR. WISEMAN: Who from the Board, after : 
“17 the three members, yourself, Mr. Legge and the other | 
18 gentleman, signed the agreement to have your salaries | 
19 reviewed in '69. The man said after that this morning 
0| here, Mr. Marmash, that after that he received a phone 
sil call from some member of the Board authorizing that. 
22}/| Was I right on that? 
23) He wasn't there? 
24 | THE CHAIRMAN: No, 
251 THE WITNESS: I answered the question befolre 
i) and I don't know whether you put it to me but I answered 
27 the question before that I had nothing ata lito ido with 
28 my Salary ~~ you know, the implementation or the inter- 
29 xogation with regards to my salary. As far as I understopd 
ad it, it came fromthe Treasury Board because I have no right 
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1 to set my salary, to adjust my salary, it has to be done 

2 by the Cabinet. 

3 MR. WISEMAN: There was an adjustment in 

October of. 

4 1971 and you would be on the Board then? 

5 THE WITNESS: But the work - | done prior 

6 to that had been done before my coming. I was just 

val gratuitiously caught in the very benevolent situation. 

8 MR. WISEMAN: I think Mr. Miller asked you 

9 this one but is there harmony in the Board now? 

10 THE WITNESS: Complete narmony ? No. and 

li I hope there never will be. | 

12 MR. WISEMAN: But there isn't a case of 

13 where a man has to write down all of what he says, one 

14] to another? 

15 THE WITNESS: No, I haven't made the practlise 
16 of that. I think that you always are going to have di ftevence: 
0 of opinion and if you have one strong man and two yes men|, 
ta you haven't got a Board. If you have got differences of 

19 Opinion and people who are ready to fight for their positions 
20 whether they be rightly or wrongly, you have a better boalrd. 
| And-a little discord ais"a hell of a lot better than contilnual 
2 harmony. 

23 THE CHAIRMAN: Mr. Miller? 

a 54 MR. MILLER: I wanted to ask one more 

25 | question about retirement conditions, Mr. Hamilton. 

a Mr. Bill Anderson, of the Civil Service Commission, has 

27 stated to me that normal civil servants can only accumulate 
28 unused vacation credits for a period not exceeding 18 months 
| prior to their leaving employment. Now, I have been tryilng 


to justify in mind why the Workmen's Compensation Board | 
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1 would not follow such a policy? 
2 THE WITNESS: Well, this policy was adopte 


3 many, many years ago, long before my coming, so I really 
4 had nothing at all to do with it, it is just there. Now 
2 whether it is entitled to be subject to review at this 


6 time is debatable, of course, but I have had nothing to 











7! do with its implementation. 
8 MR. MILLER: Surely governments aren't 
9 known for being mean in this area. I would have thought 
10 that this kind of thing would have been suffice for the 
B ? 
11 oard 
12 THE WETNESS >... don't.know.. You see, I 
13 had nothing at all to do with it. 
14 MR. MILLER: I, as one person, would 
| 15 recommend that it be reviewed. | 
| 16 Were any adjudication meetings held ala 
17 without time for notice to be sent to the members of the | 
Board? 
18 
19 In other words, were there snap meetings? 
THE GWLINESS:, Nevers 
20 
a1 MR. MILLER: Or administrative? 
THE SWEENES S te sNo:: 
22 
x THE CHAIRMAN: Mr. Allan. I must apologize, 
94 Mr. Allan, I have been neglective. 
25 MR. ALLAN: Mr. Hamilton, just one or two 
2% questions. We seem to be greatly interested in the 
27 
28 a great déal offdiscussi.on vabowt, Lin would slike.to 
29| ask you first if you agree with the present method of 


Salary the members of the Board receive -- there has veo 
| 
{ 
i 
0 | arriving at those salaries and I say this having in aie) 
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“BSPROUSE 


Pe ees _597~ Hamilton, 
1 that you have nothing to do with it or any other members 
2)| of the Board have anythingto do with it, that it is done 
g by a firm of management consultants at the request of 
4 the Treasury Board which I suppose you could follow back 
5 to Cabinet and that they have asked independent persons 
ee 
6 to come/and appraise the duties and responsibilities of 
7! the various members of the Board and to make recommendatibns 


8 for salary. Now do you think that has been a satisfactor 


9 arrangement? 


10 THE WITNESS: I am rather a poor’ one to 

11 ask this because my low ee of management consultants --- 
12 MR. ALLAN: You shouldn't be prejudiced. 

13 THE WITNESS: Pardon? 

14 But I simply want to make this statement 

15 COUNT . WA Dhan I think it is the responsibility of Cabinek 

16 to decide what the remuneration is and how they arrive at 


7 Le Todonttteare: 


MR. ALLAN: Well, of course they don't | 


18 

19 necessarily take the report of the management consultants/ 
20 THE WITNESS: I don't care how they arrive 
1 2 Be Be oe 

92 | MR. ALLAN: But there is a study by 

sal management consultants and after that report has been mad 
24 then Treasury Board decide upon the salaries? 

25 THE WITNESS: They have to decide, not me, 
% because all I have to decide is if I don't like the salar 
27 I won't be there. 

28 MR. ALLAN: Do you think this has been a 
29 Satisfactory -- well, I gather you thought it was from 


30 your own point of view, you mentioned something about 
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“BSPROUSE 


ee. -598- Hamilton, 
1 benevolent atmosphere? 
2 THE, WITNESS: TI didn't Say that. Sasa 
3 that. in relation. to. --— 
4 MR. ALLAN: Something like that, gratuitous, 
5] was that it? 
6 
val 
8 That has to be done in some wal, 
9 GOssn’ Tait? 
10 THE OWLINESS s4- Yes,. 
11 MR. ALLAN: oa don't think you should do 


12 it or the Chairman of the Board should do nl ey 

13 THE WITNESS: Right. 

a MR. ALLAN: So you couldn't find too much 
15 fault with this plan? | 
16 Vit WITNESS: All I simply say in answer | 
7 to your question, I think it is the TreasurynBoard who | 
18 decide. 

19 MR. ALLAN: Well it is the Treasury Board 
20 who decide. 

21 THE WITNESS: To decide what it is. 

22 MR. ALLAN: And now the management board, 


23 to be up-to-date. 


24 Now the other thing I want to ask you in donnec 
25 tion with salaries is that there has been a good deal 
96 |. of discussion as to whether the Vice-Chairman of the 


27 Board is entitled to more Salary than the third member 


28 of the Board. 


29 
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“BSPROUSE 


EPO SURES pases Hamilton 
1! what is your opinion ,oOf-shate 
a 
2 THE WITNESS: I an/rather poor one to ask 


3]| that too. All I would simply say, if I were doing it I 
4] would think that I would give the Vice-Chairman a token 
5|| few dollars more than the Board member simply as a token 
6] that he does something in the absence of the Chairman. 
qt think that is normal practice in other institutions. 

8 MR. ALLAN: We will have to see that the 
9); Treasury Board learh your point of view. 

10 THE WITNESS: .I think they knew it. 

11 MR. DEANS: Perhaps you could have a 
12|management consultant come in and ask you what you think 
13) it's worth. 

14], MRP GOOD: bcMrs Hamilton, I would like to 
15||9° back to one matter that you raised at the beginning, 
16) and that during the course of your testimony that you 
17|)said that you felt the Board was run by Mr. Legge prior 
18 tO you coming there. What made you think that? 

19 THE WITNESS: It would seem to me that the 
20 ||Board was in kind of a hiatus between pro tempore people 


g14\)and the others through having left and so on and I think 


92|Mx. Legge just took over and ran the Board. It was pretty 


23 self evident, 


24 MR«: GOOD: You mean youxas secretary of 


} 


95 | the Labour Federation, was that your action, your contact 


6 with the Board would make you draw this conclusion prior 
97 to you being --- 


28 THE WITNESS: It wasn't drawn prior to my 


q9||coming there, it was drawn quickly after I had been there. 


«ol MR. GOOD: It was after you got to the Board 


‘BSPROUSE 


“REPORTING SERVICES -600- Hamilton 


14/2 i that you came to the conclusion that the Board had been 


2) run too much by Mr. Legge prior to you coming there? 





| 3 THE WITNESS: “Yes. 
| 4 MR. GOOD: Were you aware of this conditio 
5| before your appointment to the Board? 

6 THE WITNESS: Not particularly. 

7| MR. GOOD: Did your attitudes toward the 


8] operations and procedures at the Board change after 

9] your appointment, ‘the appeal procedure? 

10 THE WITNESS: I don't quite follow you. 

11 MR. GOOD: Well I understand some labour 
12| groups and trade councils were quite critical of your 

13 certain. statements after it was know that you were going 
14], to be appointed to the Board. 


| 15 | THE WITNESS: What people? 


16 MR. GOOD: Well do you want me to read it, 

| 17) all right, Trades and Labour Council of the Building 

18 Trades Construction sent out to all their affiliates, 

19| unions, regarding, "Please cina attached a very interesting 
the 

20|| letter from / gentleman that will be the new labour 

21|| representative at the Workmen's Compensation Board as 

22|| @ Commissioner. The underlying sections in the second 

23), Paragraph is most interesting." And then they go on 

94) to Say a few other things, and then they say, "Our 

25 previous Vice-Chairman certainly had no doubts about 

96|| the previous system. Is this the new theme Chat this 

27|| gentleman is going to use to con a labour union into 

28 accepting this lousy. system?" So I would feel there 


99| was some feeling between some of the labour unions or 


labour congressman as to your interpretation of' whethe 
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“BSPROUSE 


“REPORTING SERVICES -601- Hamilton 
1] the new appeal system was correct or incorrect before you 
2|| went to the Board. 
3 THE WITNESS: Yes. Let me state my 
4) position. My position was as Secretary Treasurer of the 
5] Ontario Federation of Labour -- there were as I say, 2,000 
6] local unions scattered across the province, There were 
7| some locals and I don't know how many;that would likely 


be one of them, that was one of the organizations, who were 
sold on the status quo or the old system and said so. 

There was another body of opinion that said, 
"It's time for a change and ne tilg move into the new." 

My position persdnally through the whole piece was, let 
us move into the new, let Ae punt fora year ior two, find 
out whether it's going to work or not and then make a 
judgment on it. Because you couldn't make a judgment on 
it without some experience. 

MR. GOOD: So in other words in reply to. 
them you stated that the resolutions deal much too 
harshly with this matter andif it eiseekacstauiiaan the 
long run do more harm than good. You were appointed on 
April lst. When did you first know that youvwere going 
to be appointed, at least the Order-in-Council which 
recognized Mr. Cauley's resignation and your appointment? 

two 
A5 Mr. Bales said yesterday, he wanted thefo coincide 
in public notification. When were you first aware that 
you were going to be appointed? 

THE WITNESS: I can recite’ that to you 


because it could very vivid to my memory because as you 


know I had quite a hassle with a certain member of 


Parliament about that time. On February 13th of 1970, the 
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“REPORTING SERVICES e602- Hamilton 
1|| day beroue which would be the 12th, I got a call by 
2 ‘earethons from the then Minister of Labour, Dalton Bales, 
3] and he asked me if I would come down and meet with him 
4] in the Royal York Hotel for lunch. I hadn't the 
5 slightest idea what it was about and he had with him at 
6 that time Thomas Eberlee, his Deputy, we had a sandwich 
7! and a cup of tea and we talked about a number of things 
8 and then he said to me, "How would you like to go down 
9g] @S a member of the Board?" And that is the first inkling 
10 that I had that I was even being considered for the post. 
11 MR. GOOD: xa then it was the next day 
12 that you sent out a memorandum to this particular labour 
13 union stating that they had dealt too harshly in their 
14 memorandum with the Board; is that correct? 
15 THE WITNESS: What memorandum? I don't 
16 | know what you are talking about. 
7 MR. GOOD: Well would you like me to read 
18 iG? 
19 THE WITNESS: Yes. What is the date of 
20 her 
m1 MR GOODMa February 71 3th: i19 7.0. 
2? THE WITNESS: What does it say? 
93 MR. GOOD: "I have received your circular 
Fi eee to all labour ---" 
95 This is not the original copy. 
26 "--- to all labour unions in Ontario dated 
97 February 6th in which you have asked for 
- support of the resolution to be presented 
ee to the Legislative Assembly by Mr. Danny 


ORiGre 
DeMontague, / MPP in regard to the present 


— 
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“REPORTING SERVICES -603- Hamilton 
) 1 appeals procedure of the Workmen's 
2 Compensation Board. Ordinarily I would 
3 not comment on a circular letter, but the 
4 harsh language of this resolution and 
5 the conclusions reached at it are in 
6 _ variance with our experience at the Board.' 
7' And I am sure you mean with .. your experience as 
8| Secretary Treasurer because at this point you were not 
9| a Board member. 
10 THE WITNESS: That's right. 
MR. GOOD: : 
11 "T am sure the brief comments 7 will 
12 make may be of some assistance to you. 
13 aS you. know the Workmen's Compensation Act 
14 has a prohibitive clause which keeps 
| 15 jurisdictions or claims out of the Sela 
} 16 And then it goes on to explain. So the memorandum that | 
| 17 went out which was back in March 11th -- pardon me, that 
18 is atter thats “But I’ am just neat the letter of this 
19 and then it goes on to say other things and then it is 
20 Signed by D. F. Hamilton which I presume is you? 
a1 THE WITNESS: Yes, I recall the letter. 
| 22 MR. GOOD: “You recall the’ letter. So this 
Laret 
93|| was sent out the day after you were “approached to be a 
| 24 member of the Board? 
25 THE WITNESS: ° Yes. 
%6 MR. GOOD: Did you attitude then on this 
27 appeal procedure change after you were a member of the 
28 Board? | 
29 THE WITNESS: No, it hasn't changed and 


it hasn't changed to this day. 


-_ 
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“BSPROUSE 


“REPORTING SERVICES -~604- Hamilton 
4/6 1 MR. GOOD: In other words, prior to your 
when 
2|| appointment/you were under criticism by various members 


3] of the Board -- members of the various federations and 


4] councils,that was one of the reasons why you were? 


5 THE, WETNESS: ‘That's right, 
6 MR. GOOD: But could you just elaborate 
7! a little more on what led you to draw some of your 


8|| conclusions as to the operation of the Board prior to, you 
9| being appointed? ; 
10 THE WITNESS: We had contact with the 
11 Board almost daily. We had a Se department and we 
| 12) had a director of welfare who almost daily was there 
13 with a claim, as an advocate in a claim of one kind or 
14|| another and he reported to me weekly about how many 
15] Claims he had, how he got them through and so on and so | 
16) CP, and so I was quite familiar with the workings of the | 
17 eee because of his activity there. He lived at the 
18 Board practically because I would suppose about 80% or 903% 
19|| Cf his work was simply Compensation work as a director 
20 of welfare for the organization which I was responsible 
21 to xvun, 
22 MR. GOOD: But at that time you hadn't 


| 23 drawn the conclusion that the Board was run by Mr. Legge 


himself? 
| 24 
THE WLINESS:.. No. 
25 
26 MR. GOOD: It wasn't until after your 
27 appointment that you knew that? 
ae THE WITNESS: No. 
238 
39 MR. GOOD: Do you believe -~ was there 


| 30 | anything in your relationships with the Board prior to 


— 
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ae oe ~605- Hamilton 


/7 1 your appointment that would have led you to believe the 

2 same conditions might have existed that in any way 

3 contributed to Mr. Cauley taking early retirement. Did 

4 you know Mr. Cauley well before your appointment to the Bofrd? 
5 THE WITNESS: Oh, I have known Mr. Cauley 

6] well for many, many years. 

MR. GOOD: You have stated that. 

THE WITNESS: And I was aware of the turmoil 
and the rumblings’ with Mr. Cauley because I knew that -- 
that Peete. 

MR, GOOD: And you did then -- when did 
you learn of his retirement? | 

THE WITNESS: Oh I suppose I knew -- I 
don't know the exact day Bue I knew, you know, generally 
because our people were at the Board almost Cali atel | 
don’t know the exact circumstances. | 

MR. GOOD: His notice went in asking to 
be relieved of duty in May of '69 and it wasn't formally 
announced until April of 1970. Some of the labour 
a@ganizations were surprised not to see his signature on 
their Christmas cards that year. Did you know prior to 


that that he was no longer with the Board? 


the moment that I knew. 
MR. GOOD: Did you believe that he retired 
for health reasons? 
THE WITNESS: I had no reason why he 
retired. 


MR. GOOD: You had ‘no idea why he 


THE WITNESS: I wouldn't know precisely 
retired? 
I 
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1 LHEMWITNESS:, Isdon't.: 
2 MR. DEANS: Mr. Hamilton, Mr. Poole 
3 seems to be at quite a number of Board hearings. Is 
4 Mr. Poole on cale? 
5 THE CWITNESS s4 (Yes. 
MR. DEANS: How do you determine when 
Mr. Poole is going to be required if you Simply tell you 


6 

7 

8 secretary vee won't be in, does she check with Mr. Legge! 
9 Mr. Decker's secretary to see whether they are going to 


“BSPROUSE 
“REPORTING SERVICES -606- Hamilton 
s and 


SO | 


10] . be in? Now how do you arrange for Mr. Poole to be there 

11 THE WITNESS: ar notify my secretary or Mr 

12 MacDonald's office. Mr. MacDonald makes the arrangement 

13 for m. For example I will report to Mr. MacDonald and 

14 Mr. MacDonald will make the arrangement. 

15 MR. DEANS: How many days a week is Mr. 

16 Poole in the office? 

a THE WITNESS: Is -he in the office? 

18 there may be weeks -- this pretty well will show you 

19 if you look at the figures here. There may be weeks he 

20 is not there at all, there may be weeks he is there a 

a1 day or two days, there may be weeks hi might be -- if 

22 someone is on holiday he might be there all week, but 

93 he is only there -- he doesn't participate in the businegs 

24 of running the organization, so that he really is not 

95 there either Mondays or Fridays or Tuesday morning, 

26 and very rarely I would say Tuesday afternoon, but maybe 

27 on occasion, but Wednesday and Thursday during the 

28 hearing days he would be there. 

29 MR. DEANS: Sir, I don't know if you Hy 
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1] copy but I notice in 1970 Mr. Poole sat in on 144 of the 
2|| 245 meetings that were held. 
year 
3 THE WITNESS: What/are you looking at? 
4 MR. DEANS: 1970, starting at the year 
after Mr. Cauley left. He sat in at 144, he sat in on 
6|| more meetings actually than Mr. Legge and I notice the 





following year Mr. Poole sat in on 105 meetings. 
THE WITNESS: ‘Yes. 
MR. DEANS: Of that 211 which is about 
Saas a little better 
half, the first year,/ than half the second year. 
about half anqthis year he sat in on 22 of the 60 


meetings and I would be interested to see the break down 


month to month, but I would like to ask you, howis Mr. 


Poole paid? Is he paid on a per dium or on a meeting 


basis? 

THE WITNESS: I don't know the precise 
arrangement. “I.«think it is’on’a per dium but Mr. 
MacDonald could clear that up for you because he knows 
precisely what the payments are. Before we leave this I 
would just like to leave with you the fact that of the 
days Mr. Poole was in 30 of those were for Decker and 


45 of them were for Hamilton, because I was off, as you 


know; Sick. 


MR. DEANS: In 1970? 

THE WITNESS: Yes, so there isa 
juggle of the three rather than the juggle on the one. 

MR. DEANS: I understand that. 

I am just interested, Mr. Poole is on 
retirement; am I correct Mr. Poole is retired? 


THE WITNESS: He either is just -- he is 


et 
_—_— 
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1/10 _ ji) either using up sick (eee or he is on his retirement. 
2\| Again Mr. MacDonald is the administrative --- 
3 MR. DEANS: If Mr. Poole were using sick 


4| leave he wouldn't be drawing sick leave,.credits on days 


5 that he was receiving a per dium from the Board, would 
6 he? 
| THE WITNESS: No. 
8 MR. DEANS: And there would be proof of 
9 that? 

101 | THE WITNESS: I would think so. Again I 


wish to be fair with everybody . If you would ask Mr. 

12) MacDonald the specific details because he is the 

13 administrative officer who knows them and I would '' like 
14 re give you what I really think and it may not be exactly 


accurate. I think Mr. MacDonald can give you that exactly 


15 


in administrative detail. 


16 


17 MR. DEANS: Perhaps I could get counsel 


18 to obtain the payment records for Mr. Poole for the years 


tS Wy (dine aa A WS oo nea 


19 
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5/1 1 MR, DONNELLY: Right now? 
2 MR. DEANS: As soon as they could be made 


3|| available. 
4 MR. AUSTIN: Mr. Chairman, before we go 
S| any further which is the precise information you require 
6) with regard to Mr. Poole? 
7| MR. DEANS: I would like to know of the 
8] hearings how many hearings Mr. Poole was actually in 
9] attendance at the Board, what the arrangement is with 
| 10 regard to a per dium arrangements, whether he is paid -- 
41] how much he is paid, whether ie is Srebiredtor sti bl ion 
12|| Sick leave, what arrangements are made to alter ee 
13|| benefits when he is receiving per dium as opposed to 


14) receiving sick leave credits. 


15 You can understand? 
| ! 
l 
| 16 MR. AUSTIN: Thank you. 

17 THE CHAIRMAN: Mr. Singer, with your 


18|| Permission I will take Mr. Gaunt first. Our procedure 
19] is to have Committee members and then other members. 

20 Mr. Gaunt? 

21 Me GAUNTSZ sifhank*you, Mri “Chairman: I 
22 just want to ask Mr. Hamilton, you were told on February 
93) 12th, 1970 that in your meeting with Mr. Bales and Mr. 
24 Eberlee that they were considering your appointment 

and I think the phrase you used, "Would you like to go 
%6 down to be a member of the Compensation Board," or some- 
27 thing to that effect. You have also indicated that 


9g) you didn't seek the position, you didn't speak to anyone 


—— 


99 about it. How did you view that appointment? Did you 


30] view it as a step up; did you view it as an opportunity 
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/2 _ 1] to be of service in the public domain, or just how did 
you view it? . 
! 


THE WITNESS: Well, to go back to my 
circumstances at the time, I was Secretary Treasurer of 
the Shear es Federation of Labour which was a reasonably 
onerous job; I was still a Commissioner with the Toronto 
Transit Commission. 

MR. GAUNT: At that time? 

THE WITNESS: At that time, dual responsi- 
bility. "fr 7use fLinishedsbuilding a%s3,000;7000,00,iabour 
centre for the Ontario Federation of Labour with all of 
the headaches that that entailed and I did not Tee 


to run at the next Federation convention. It was my 


intention to look around and find a new niche in the worl 


if you like. I had been fourteen years with the 
Federation and, frankly, I was considering going into 

a business for myself and when this offer came aiong for 
this job I didn't see anything better in the offing, so 
Te LOOK «Lt; it was just that simple. 

MR. GAUNT: So you were intending making 
a move at any rate. You were going to move into --- 

THE WITNESS: I think it was fairly 
common knowledge I didn't intend to run for the Federatio 
at the next coming convention. 

MR. GAUNT: Simply because you had had 
enough of it, it was too onerous and you wanted to get 
into some other area --- 

THE WITNESS: Wanted to move on. 


MR. GAUNT: You wanted to get into 


some other area. 


_-—— 
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1 Do you know if any of the Cabinet or any 
2)| of the people -- well, Specifically the Minister, would 


3] he have that knowledge, would he be aware of thaté 
4 THE WITNESS: I don't know. All I can say 
5| to you, I don't know who spoke on my behalf, I don't 
6] Know how I was considered for the job, I don't know 
q 7, enythingtatpall .about.iti All fecan Say to you is this, 
g| that the very first inkling that I had that I was going 
g| to be considered for the job was when the Minister told 
| 10 me at a luncheon on February LZth;, 219705, Th»came as a 
11 Shock, as a matter of fact, that I was even being considered 


12 MR. GAUNT: Do you Suspect, and I suppose 





13 at that point and perhaps at this point it can't be any 
| 14) more than that, that there was some representation made 


15 by . labour groups on your behalf to promote your 





interest in that regard? 


7 THE WITNESS: I had done a look at the 
any. Others. 
18 Federation and/to my knowledge there was no such things, 


19 The Minister could have answered that for you but to my 


knowledge none was. 


20 
a MR. GAUNT: All right. 

| 22 THE CHAIRMAN: Mr. Ferrier? 

| 93 MRg FERRIER Yes, shave a couple of 

| 24 questions to ae of you, Mr. Hamilton. Quite a bit has 
25 been made about the old appeals system as compared with 
06 the new system, and one of the things about the old 
97 system apparently was.that a member of Parliament or a 


representative of the injured workman's union could go to 
Mr. Cauley and through his office get service in dealing 


with a problem that had arisen in a claim or this kind of 
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1| thing, and when the new system came in this kind of 

r 2h anformal relationship was superceded and the members of 
3|| the Board no longer were involved in the affairs of a 
4| claim until presumably if it came pioreat hon. on an 
5] appeal. Now, there are at the Board a number of 
6] administrative assistants. Do these people do much the 
7), Same work that was done by Mr. Cauley or those in his 
8] office under the old system? 
9 THE WITNESS: In many respects, yes, 
10] except I think one difference and Sy that 2 don't 
agg Cee “with anyeclaim at alle Tf “1 get a letter from anyone 
12|| I simply turn it over tothe admin. group as you know 
13) in your experience and I have them do the work because 
14) I don't want to be involved with it or know anything at 
15) atl about it because I am going to have to deal with it 
16|| if it arrives at my level of appeal and certainly I would | 
17|| have to disqualify myself if I dealt with it down at the 
18 other levels. So the admin. department is simply doing 
19|| the spade work or the same kind of liaison work as was 

the group that worked 
99|| done with /~. Mr. Cauley before. To the same degree there 
21 is some parallel to that. 
22 MR. FERRIER: Personally I am very well 
23 Satisfied with the work that the administrative department 
24 does in my own personal experience. I never had any 
25 dealings with the former system, but do you know or have 
96|| you heard of anybody who is, or any section of this trade 
o7 union movement who may be dissatisfied with the kind of 
28 service that they get from administrative -- the adminis- 
29 | trative department? 
| 


THE WITNESS: At present? 


i ee 










granu repel -& 
Ay | 2 


} _ 1 ris a 
. { \ e | Pamirae acy 
. » T 
rd 


d , ‘ & i a” 3 4 yes , . wo: 


a ra? _ ¢ Tafa : 
| - | | , oe 
. fo: 429 xine 


‘ = 
‘ i” 
$3 
i pot eel Ae 
: ‘ 7 
; i 
- 5 {7 2 e os Kea 
) J } ™ 


w O'’ poh Te st 
; bata 


7 , vin i 


>. 7 
ry 
7 : | 
=! 
P. rw 
v t é ant) 
,, 
’ 
“ 
1 ¢ 
_ TO « 
Ae 
: 
at 7 : t \ j mm ; 
a) : 
ef it 
~ G if 4 


at ty aa 

; gy fT 4 1¥AN Sai tee 

2 ; . dc a oe 
evi jets; 





“BSPROUSE 


REPORTING SERVICES - -613- Hamilton 
1 MR. FERRIER: Yes. 
2 THE WITNESS: I have no knowledge, but I 


3], have no doubt that there may be some. I have no knowledge 
4| first hand knowledge of it. The information I have is 

5] that people who deal like yourself, who are pretty well 
6|expert at it now, and come to the Board almost daily either 
at the review committee level or the tribunal level or 

at the Board level, seem to be once in a while disgruntled 
about the results of a specific claim, but as to the 
procedure they seem to be relatively happy and satisfied 
and I think that this may verywell, Mr. Chairman, be 
something that this Committee could ask this group of 
people who are the experienced people, the U.A.W., the 
Steelworkers, these people ‘who were there almost daily -- 


I meet them in the halls with appeals of some kind or 


another -- I get the feeling, and I've talked to quite 
a number of them, that the system as a system is satisfactbry 
to them. 

MR. FERRIER: This is the next question I 
was going to ask you, that may not altogether be fair, 
but you have been very much involved in the trade union 
movement and have a lot of connections there. Do you 


know of any widespread discontent within the trade union 


movement about the present appeal svstem? 
THE WITNESS: There is no widespread dis- 
content in the trade unions about it. There are --- I 
suppose you could find individuals in some organizations 
but they are very, very much.in the minority. If you 
| | 


take ‘a look at the great cross-section of the people who 


are expert in the field who come and go to that organizatipn 
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1] they will tell you that the system today is working well. 
"4 MR. FERRIER: From my own experience I 
3] have found that it has, but of course I never had any 
4|| experience under the old system. 
5 THE WITNESS: I don't think you can make 
6| comparisons with the old and this is one thing if the 
Chairman doesn't rule me out of order I will proceed: and 


is 
gi that/I think we are making a great mistake by simply 


wy 


9|| looking backwards over our shoulder and thinking that 
| 10 people who are familiar with Sir William Meredith are 
11] the only people who can Hike tex compensation in 1972. 
12|| We have got to be looking at compensation not in 1972 
13) but in 1982, and there are a great number of things that 
14) are happening in our place in this country today where 


15 somebody is going to have to take a very close look at 


16) What is happening to all of the social security measures 
17 vis-a-vis compensation and how we are going to use them, 


and I think that this is an exercise that will be a 


18 

19 hell of a lot more profitable in looking back over our 

20 shoulders and what happened ten years ago, and that has 
21 been my position and I say so publicly and I say it again 


92|| now publicly. 


MR. FERRIER: I think you have put your 


23 
24 finger on a very important point. I suppose that there 
95) may be some refinements yet that can be made within the appeal 
26 Structure that we do have? 
237 THE WITNESS: No question about it. 
28 MR. FERRIER: That is all I would like to 
99|| SayY- 


MR. DEANS: Mr. Hamilton, you say that you 
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ij) are satisfied with the appeal system and I don't quarrel 

2) with it. Itoofind the appeal system okay. I sometimes 

3} don't like the results but the system it self is okay. 

4] I amtotally dissatisfied with the rehabilitation program 

5] and I want to ask you, sir, have you in your two years 

6] at the Board taken a look at the rehabilitation program 
of the Board with an eye to bringing it into line with 
what is available in today's society in the way of jobs’ 

THE WITNESS: We have brought in a new 

rehabilitation director in the last two years who is 
there. I don't want to take any. responsibility Oat a, 
We ae just recently increased our staff and the 
rehabilitation aspect of our operation is I think giving 
us more concern than anything else. And I want to answer 
your question this way pees if you move into an area 
like Cornwall or someplace where it is completely deppeeced 
and thousands of able bodied people can't find jobs, we 
just have almost an insurmountable task of trying to 
get handicapped people back to work . Now I think our 
facilities in the hospital and rehabilitation centre and 
the facilities that we have as people on the staff do a 
tremendous job to bring the people back to some kind of 
physical, you know, betterment, maybe not as they were 
before but then once you start and try to find work for 
the handicapped in the community, particularly ina 
depressed economy, then oe have an almost insurmountable 


task. And I would agree with you that if we got a lot 


Oo 


f our people earlier in a rehabilitation environment, 
got them down the road a lot earlier, that we may get 


a lot better results. And this is an area where we are 





at 
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are 
looking awfully seriously and/restaffing as fast as 
we possibly can and this is what I am saying, some of 
the things that we must look ahead at if we are going 


to have the kind of system that I think we need. 


MR. DEANS: You agree or you seem to 





agree that in @My rehabilitation program the objective 

is to get the worker back to work and from what I can 

see , how the workers that I speak with -- I realize that 

I speak for the minority --- 

but in speaking with them I see them in that -- we will 
use the word training, it's not the proper word, re- 
training perhaps in fields where they would be able to 
find employment, and there are two things that always 
_bothered me. One is that an injured workman is regularly 
asked what it is he wants to be retrained to do. | 
Obviously the sphere of knowledge in the majority of 
workmen is limited and rather than that question being 
asked I would like to suggest to you that the Board 
approach be that they offer a range of possible employment 
opportunities rather than the opposite. 

THE WITNESS: Mr. Deans, what we do is 

we send them out in a great number of cases for long 
periods of work assessment to see where their adaptabilities 
lie, to see where they can fit in, and this is a program 
that we now -- we even send them out into the private 
sector to do this: kind’ of thing. anc. we make a work 
assessment, what are they capable of doing, before we 
even start to retrain them. 


MR. DEANS: I wonder, Mr. Hamilton, I 





30 wonder if you would be kind enough to do me a favour. 
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1 Would you define for me modified work and light work? 
2 MR. NEWMAN: Mr. Chairman, are we not 
3 getting away from the point? 
4 MR. DEANS: Oh no, we are not, we are 
5] reviewing the Board's operation, this is an integral part 
6] of the Board's operation. 
7 THE WITNESS: Mr. Deans, this has troubled 
8] us all from time immemorial and I don't know the answer 
9 to your question. 
10 MR. DEANS: Well, sir, how can you say 
11 a person 1s Tit sor Lightywork if you can't define what 
12 tt is Ne 1s "fut. to do; 
13 THE WITNESS: We don't say he is fit for 
14 Potts wOortwe. con t think. 0 think thar we say if we give 
15 him 50%, that he is 50% able to go back to some kind of 
16 employment. 
17 MR. DEANS: But you do recognize the 
18 problem of the worker in that having been injured and 
19 that being classified 50% better, if his own employer won 
20 take him back then no one else will take him either. 
Zi . 
ea 
23 
24 
2 
26 
27 
| 28 
29 
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1 
2 You therefore put him in the positiln 
3 of trying to live on the 50% or 753 or turning to unemploy- 
4 ment ansurance or welfare. I ask you, have you given 
5 consideration at the administrative level of the Board or 
6 at the policy level of the Board to altering that aspect 
| of the Board's operations, in order that when a person 
8 is injured he is considered to be injured until he is fit 
9 to return to work or until he is fit to have been adjudiclated 
10 for a pension, that in fact -- and I don't quarrel with 
11 fact that if work becomes available for him that he be 
12 encouraged: to try ae&t 
13 THE WITNESS: Let me answer your question. 
14 THE CHAIRMAN: May I interrupt for a momen 
15 I thought it was our intention, Mr. Counsel, that we were! 
16 going to deal with certain matters and then at some point 
17 - deal with the general operations of the Board and other | 
18 Matters pertaining to Board Baerat rons and perhaps it 
19 would be unfair to tie down some witnesses when we go 
20 through all this and then perhaps go through it again. 
1 MR. DONNELLY: Mr. Chairman, I wasn't awar 
22 that this was one of the issues that was to come up but 
93 I am not so presumptuous as to think that you had to tell 
24 me before they were raised and I rather respected 
25 Mr. Dean's right to make an inquiry, but the point may 
2% be taken that this may well be a matter that perhaps if 
07 we had more notice we might deal with more effectively. 

. 28 To me it came as a matter of surprise but i& doesn't mean 
29 it can't be dealt with now. 7 
30 MR..DEANS: I'm sorry. 
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1 THE CHAIRMAN: It was my opinion we were 
2 going to have a general session at which time this sort 


3 of thing could be.gone into. 


4 MR. DEANS: I want to be clear on this. 

5 Am I to understand that the Board will remain -- not 

6 necessarily See ae -- but will remain available to 

7! this Committee and when we have completed the investigatipn 


8 of the allegations that the Board will then remain before 
9 the Committee as it is presently constituted, in order 


10 to deal with all the other matters of the Board? 


11 THE CHAIRMAN: Definitely. 

12 THE WITNESS: I can only speak as one 

13 member of tne Board, Mr. Deans, and I am quite prepared 
14 to give this Committee any information that you want and 
15 in the sequence that the Committee wantsit. | 
16 THE CHAIRMAN: It may be a point we ae 
a when maybe Mr. Donnelly's services may not even be urgently 
18 required at that precise time. 

19 MR. DONNELLY: That will be a welcome day 
20 THE CHAIRMAN: Mr. Singer? 

21 | MR OLINGER? (Yes, Mr. uChairman,. Tvhave a 
22| few questions I would like to ask Mr. Hamilton. 

val At one stage in his evidence earlier this 


that Mr. Legge was involved in too many other things 

and was away from the Board too much and then, at a late 
stage in the same sequence, you said that that had 
improved somewhat. At what stage had you formed the first 
opinion and when subsequently did you change it? 


24 afternoon I think he made the observation, Mr. = 
i 
| 
| 
TUE WITNESS: Well maybe I will qualify a 
| 
N 
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3. am | by saying that I still think he has too many side issues 
2 for his own good and I think it takes him away from the 
3 Board too much even at the present time. 
4 MR. SINGER: I see. Do you know what thes 
Sy_ Ovner Things’ are? 
6 THE WITNESS: You would have to ask him 
7! because there are numerous -- I don't know how he does it 
8 Erank iy 
9 MR. SINGER: Now you say "for his own good," 
10 Would you equally say for the good of the Board? 


li THE WITNESS: I would Say so, yes. 





12 MR. SINGER: Another observation that you 


13 made was that shortly after your heart attack that you 


| 44 had an interview with Mr. Bales? 
| 15 THE WITNESS: Yes. | 
| 16 MR. SINGER: And if my notes are accurate | 





17 and I think they are, you used the words something like | 


this, “Mr. Bales prevailed upon me to go back and see if 
I couldn't work out something that would be satisfactory,|" 
and then you went on to say, "and we did...." Would I . 
be correct in assuming that the use of the words "prevailied 
upon me" would carry with it the implication that you were 
suggesting to Mr. Bales that if conditions continued as 
| | they were you would have to resign or leave the bard? 

THE WITNESS: Oh no, I wouldn't want to 
put that interpretation on it. 


MR. SINGER: Then what did you mean by th 


use of the phrase "prevailed"? 
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THE WITNESS: I suggested to Mr. Bales th 


I thought it might be a good idea if he'd call the three} 
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| | Board members together and spell out for them what, under 
2 the legislation, he felt their responsibilities were. 
3 Mr. Bales suggested to me, and I use whatever words you 
4 used, that we go back and collectively see if we can't 
5 work our way out of this things because it's too early. 
6 And if we can't find a modus operendi that suits the 
| three oF youwrand 2t 2s a satistactory one, that is the best 
thins to do at the moment which I proceeded to and still &m. 
8 MR. SINGER: Were you pretty unhappy at 
9 the time that you had this interview with Mr. Bales? 
10 THE WITNESS: Unhappy? 
| 11 MR. SINGER: Yes, with what you found at 
| 12 the Board. 
13 THE WITNESS: Well I went into an environ- 
| 14 ment which wasn't exactly the kind of environment I had 
15 come out of. I was used to working with Boards and with | 
| 16 Commissions where everything had been done ee : 
| - and into a kind of a one-man operation. It was/bit of an 
18 adjustment, I must confess. I wasn't that distraught that 
11 I was going to throw, in the ball at that stage of the game 
20 or anything but it was a concern. 
a1 MR. SINGER: Well I have listened to you 
| 22 over a number of years, Mr. Hamilton, and I know that yo 
| a choose your words very carefully and the use of the word 
a "prevailed" in that particular context interested me. 
sel THE WITNESS: I think he prevaiited that I didn't 
me make an issue over the confrontation at the time to see 
27 if We Coulan’ teafind 6, -o1ucien. a think thet. === 
28 MR. SINGER: Could you tell me the general 
29 procedure that the Board uses in connection with decisions 


to make land purchases? 
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THE WITNESS: No, Dadon t think we did. 


A ah ROE <600= Hamilton, 
-5 1 THE WITNESS: Make land purchases? 
#2 MR. SINGER: Land purchases. 
3 THE CHAIRMAN: Mr. Singer, we are going to 
4 deal with that as a separate matter. 
5 MR. QSINGER: On, we can't get.into that 
6 at all here now? | 
7! THE CHAIRMAN: I am afraid not. 
| 8 MR. SINGER: All right. It is going to 
9 involve certainly the production of a great many witnesse 
10 "=| FeprOgucelLoOn Of a Great many witnesses who have alread 
11 testified: 
12 at CHALRMAN? Tt is On our agenda as a 
13 separate RVC etar. 
14 MRw SINGER: Thats all I really had because 
| 15 I intended to pursue that aspect at some length. | 
16 THE CHATRMAN: Have you completed, Mr. Singer? 
| 7 Mk. SINGERS = Yes, I have completed. | 
| 18 THE CHATRMAN: Any other members, .then? | 
19 Mr. Lewis? 
20 Mes LEWho? Mr. Hamiiton,. on the morning Gt 
1 Apral 8th -- 1,bélieve that would be a Friday morning +- 
| I may be wrong -- after the Globe andMail article appeared 
| 73 | alleging tape recordings and tape recorded telephone con 
| 4 versations and memo's conveyed to the chairman of the 
05 Board, you metywith the Minister, of Labour in his office, 
| Ke the three members of the Board, §0 he reported to the House. 
| 97 I am working from memory and I think my memory is eee 
2H did you not at that time discuss with the Minister of | 
sol Labour what had appeared in the Globe and Mail? | 
| 
| 








i 






ey 3 “ace bts, itd" ne q 
“wil ie wy eye, rr) oat 

| i ah srs | 
a pits ity (ae ha ink 





5. 
< 
mr 
3 





‘ Tt 
‘ F 7 wpe 1) 6 i 4 Pl 
/ ’ 
f —— 
ry. 4 hove a Va’ TMASneTe 
. i 
f i ' 1a” i: ! 
\ 
} ‘ j iv 
ij ie 
é 
‘ 
: Mo 
i 
| 
i 
Pa i , 
r) ‘ 
’ >< 
= +SvcA 
1 i ¥ 
Jj 
fay Sa Wane 
: A 9 
F . ij * 4867 ot lGelis 
\ ¥ 
H ae ee 
f oe hot Se, 
¥ 
; Ay. . ‘46; ww WV aeUe 
i] 
¢ ie : e i ds - “ 9 | Wilk, 
| 
7 / 
‘ a #2 fiw dit “a 
| : 7 La 
? SUA “Fires 
\ 
5 
- | 
) 
i 7. 
: & 








REPORTING SERVICES -623- Hamilton, 
3-6 1 MR. DEANS: He said you didn't. 
2 MR. LEWIS: The Minister of Labour, as I 
3 specifically recall, said he had met with the Board that 
4 morning and, in fact, I recall asking him a question. 
5 THE WITNESS: Mr. Lewis, my memory recalls 
6 that I think the substance of that conversation was whether 
| 7! it would be advantageous to re-organize the Committee in 
| 
| 8 the form to which it is now or move on into a Royal Commission 
9 OF €@ public inquary, 
10 MR. DEANS: It was on ahs Braday;, thesgths 
| il MR. LEWIS: Friday, the 7th. 
12 MR. DEANS: It was as a result of the 
13 evening paper and the meeting was held before --- 
14 THE WITNESS: That is my recollection of 
15 that in general. | 
16 MR. LEWIS: You discussed the possibility | 
i 
rr of an expanded committee of inquiry versus a Royal | 
18 Commission with the Minister of raroage | 
19 THE WITNESS: Yes, because we, at.that ti 
20 —- Mr. Singer is going to catch me again and I have to 
211 choose my words. 
22| MR. LEWIS: But I am asking the questions 
93 and I am more plain. 
a MR. SINGER: When did that SENS is 
5 THE WITNESS: _ We were rather inclined to 
6 the position that we would want to move into a public 
27 inquiry if we were going to have a repeat of the Weaneodep 
28 fiasco and I think that that was really the general time | 
29/ Ofer. | 
4 MR. LEWISs. J..seee, .So,inefact® that rather 
; | 
| 
t 
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1 extraordinary article was not discussed with the Minister 


2 that morning? 


3 THE WITNESS: Really not to my knowledge, 
4 no. 
5 MR. LEWIS: And I gather_you have not 


6|. diseussed-itrwith» the Board,since? 


7! THE WITNESS: Not as a Board. 

8 MR, LEWIS:...Not as a Board? 

9 THE. WITNESS <6 eNO. 

10 MR. LEWIS: Given the categorical assertions 


11 otethe article ~reallyequite, remarkable: in, their categorical 
12 nature, have you heard of the Board intending to pursue 
13 any legal action? 


14 ee THE WITNESS: No. | 


15 MR. LEWIS: Further question: when you use 
16 the term "too numerous" -- the word is "numerous" I think 
i I quote you correctly about Mr. Lecge's various other | 
18 activities, can you identify any of them that you know | 
19 about aS a co-member of the Board, any of the organizations 


20 specifically? 


THE WITNESS: Well he last year, of course, 


22| was head of the Canadian Association of Compensation Boards. 
23 He is this year the head of the International I.A.B.C.E. !-- 
24 it is a long name, he is that, which we are hosting here 


this fall and that takes up some of his time. He does 
some, work for the Nationa] Safety Council -- I don't 


know whether he is president this year or not -- he is | 
an officer of the National Safety Council, he does some | 


work -- I think it is the Group Fellowship Club and things 
like that. Mr. Legge can give you the specifics, I am sure, 


t 
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but that is ‘the kindvof «thing ‘thatirhe is quite active in. 

MR. LEWIS: Everyone has scrupulously 
avoided mentioning one other dimension of Mr. Legge's lif 
which I believe is his very strong involvement in the 

on occasion 

Reserve and/for the Department of National Defense. Did 
that emerge from time to time? Judging from the minutes 
that were presented to this Committee earlier, when a 
man leaves the Board, a member leaves the Board to take 
conference somewhere his confreres approve it or attest 
to the fact that they know that he is going. I take it 
that some of these trips were military in nature? 

THE WITNESS: I would imagine some of the 
were. 

MR. LEWIS: Do you recall any to which 
you, yourself, have attested? | 


THE WITNESS: I think he has once a year : 
gone to Europe, to Belgium or Brussels or some place, to | 
my knowledge, but I want to qualify that, Mr. Lewis, by 
simply saying that I think that anything Mr. Legge did 
in the military field, he did as far as I was concerned 
with the blessing of the government. 

MR. LEWIS: With the blessing of the 
government? 

“THE WITNESS: Yes. They were quite -- 
you know, they were quite aware of his commitment to thi 
ACTLYUtY. 

MR. LEWIS: I see. I might want to come 
back to that, Mr. Hamilton. 


With the tremendous knowledge that you 


have of the field of labour relations in this province, 
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-9 1 probably more than any other person in this room, have 
2] you ever heard in any trade union organization or in any 
3 contractual relationship, oP OE person receiving sick leav 
4] credits after he has resigned? 
5 THE WITNESS: Well, if you were asking me 


6] if I have any knowledge of any individual, I would have 





7 to, Say, no. 

8 MR. LEWIS: Can I proceed for a core to 

| gg) govon, Mr, Chairman? 

10 ' THE CHAIRMAN: Yes. 

11 MR. LEWIS: The administrative meetings ar 

12|| held on Tuesday mornings? 

13 , THE WITNESS: Yes, sir. 

14 ] MR. LEWIS: Do you accqnplish the administrative 
| 15 work; as a rule, comfortably on Tuesday mornings of each wedk, 
16 of the Board? | 
be THE WITNESS: Reasonably, yes. 

18 MR. LEWIS: They need not, as a Board, occupy 
19|| much more time each week? 

20 ; THE WITNESS: Unless you run into a major 

1 operation and I hate to raise this with Mr. Singer there 

92 but the building was an example where a lot of great detail 


work was involved. 


MR. LEWIS: Comfortably, in one half day, 


23 
, 24 MR. LEWIS: Oh, the land acquisition? 
25 THE WITNESS: Yes, the'land acquisition 
6 and tne building, where you have to go over great reports 
| 97 and in great detail and then you set aside another half 
28 day. But the normal routine business, allocation of | 
29 duties and so on, is taken care of comfortably. | 
| 
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6-10 1} on a Tuesday? 
2 | THE WITNESS: Yes. 
3 MR. LEWIS: It is true, is it not, Mr. Ham Tent 


4] that a number of the administrative assistants, the names 
5] that come to mind are names like (Art Darnborough and Tony 
Corborough) ; 

6] and people of that kind, take a lot of engagements in 
speaking obligations for the Board outside the Board in 
the community? 

THE WITNESS: Constantly. 

MR. LEWIS: Conatentiy Me a regular 
procedure themselves? 

THE WITNESS: Yes. In all fairness to 
Mr. Cauley, I think they are doing a lot of the work he 
did at that time. 

MR. LEWIS: He took a great many of those 


engagements? 


THE WITNESS: Yes, I think he did. 

MR. LEWIS: Despite that he seems to have 
quite a remarkable attendance record where claims wre. 
concerned? 

THE WITNESS: Yes, but I think over the 
years Mr. Cauley attended'a lot of these where the admin. 
people are now doing and they are not so much speaking 
engagements asthey are seminars where they are information 
SOrt of things, 

MR. LEWIS: So a number of people are now 
aoing the work of one man at the time. 


THE WITNESS: If you want to so interpret 


ee a 


MR. LEWIS: I think I am interpreting what 
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you said and yet I am noting that, despite that, despite 
all the outside engagements, seminars, whatever they may 
be, Mr. Cauley still found it possible ‘to attend 80% or 
90% of the claims appeal hearings. It is therefore not 


impossible to combine the two! 
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REPORTING SERVICES GD Oe Hamilton, 
8/1 1 THE WITNESS: I don't quite get you, 
2 MR, LEWIS: It is not quite impossible to dom- 
| 3 bine re activities of speakingmd seminarying ‘and 
| 4 whatever one does and to give strong attendance at 
5 claims appeals hearings? 
6 THE WITNESS: The only way you can do it 
| is 
7! successfully now, /to use your weekends, Mr. Lewis, 
| 8 use a Sunday or a Saturday and you might be able to 
9 cil away with it on a Monday, but the Tuesday, Wednesday, 
| 10 Thursday, Friday is pretty well taken up with the 
| 11 business of the Board either administratively or other- 
12 wise and Ihave on occasions as have others used a 
13 punday Or aWMonday. to. doit or.a Saturday, but that is 
| 14 usually when you do it. 
| 15 MR. LEWIS: I wanted to raise a whole 
16 matter of internal procedure, Mr. Chairman, Dict gather | 
| 4 that that should wait for a further session? 
, THE CHAIRMAN: I think so, 
oT Have you completed? 
vol MR.) GEWLlSs | Yes. 
i THE CHAIRMAN: Mr. Gaunt says he has a 
| 
| ‘ brief question and then we are about to adjourn. 
| 23| MR, GAUNT:’ “Mr. Chairman, this’ 1s: just 2 
| oa | followup of Mr. Ferrier's question and Mr, Hamilton 
| 25 had indicated that in his view there was -- I think the 
2% term he used "scattered discontent" or a few members 
wal within the various unions who may be unhappy with the 
28 new appeal system, but generally speaking there was no 


widespread discontent -- I think that was --- 


ee 


THE WITNESS: That would be my view, 
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“REPORTING SERVICES -630- Hamilton, 
1 MR. GAUNT: I think that was the import of 
2 what you said. I just wondered more for clarification 
3 purposes than anything, have the various unions that 
4 were obviously unsatisfied with the new system back in 
5 ‘69 and '70, for instance, the United Steelworkers of 
| 6 America, I think they expressed some dissatisfaction, 
7! the Provincial Building and Construction Trade Councils 
8 of Ontario, they expressed some dissatisfaction and I 
9 think there was another union as well -- well, in any 
10 case, did those unions -- have they come to the position 
| 11 that they now accept the new System, by and large havin 
| 12 seen it operate for a period of time? 
| 13 THE WITNESS: I think many of them have; 
| 14 I don't think all of them have, but I think many of them 
| 15 have. 
| 16 MR, GAUNT: What about the Brotherhood 
| 17 of Maintenance employees, that they were rather 
18 critical, perhaps as critical as anyone? 
i THE WITNESS: I don't know what their 
B position is. 
4 MR, GAUNT: You have no personal contact 
| 22 and you really don't know what their stance is with 
| 23 Pesvece - a4 
| | THE WITNESS: No. As I say, there are 
25 | 24000 Jocals in Ontario scarinst 15 or 20 ‘that are 
"| aascontent. ts important, but not significant, 
| 27 MR, GAUNT: _. Do you happen to know,Mr. 
08 Devlin? 
4 THE WITNESS: Mr, Devlin? No. 
i 0) MR, GAUNT: Who is the Provincial Legislat 
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8/3 ive representative for that group? 
1 group 
2 THE WITNESS: I think I met him, but I 


3 don't actually know him. 
4 : MR, GAUNT: But you have had no actual 


5 contact with him on these matters or other related 





| 6 matters? 


| 7! THE WITNESS: No. 
| \ 
4 MR. GAUNT: All right. 
| 9 THE CHAIRMAN: One brief question from 


10 Mr, Wiseman. 

| 11 MR, WISEMAN: Mr. Hamilton, I wondered, you 
12 mentioned four of the organizations that Mr. Legge 

13 belonged to. Do you not believe that this is good public 
14 relations for the Board chairman to make himself availabl 
15 to these organizations? Now two or three of them are 

16 accident prevention and --- 

17| THE WITNESS: I didn't suggest anything 


18 to the contrary. I have no quarrel about that. 











19 MR. WISEMAN: If he would spread himself 
a around, you must have organizations you belong to as well? 
1 THE WITNESS: That is true. 

| n| MR. WISEMAN: I just thought that it was 

| 23|| good public relations for a man in such a position to 
24 belong to theseorganizations, 
25 THE WITNESS: Mr. Legge can speak for him- 





26 | self about why he participates. All TI simply said is 


| that I thought it took him away from the Board a Dives Le 





Zt 
a8 | more than I thought it should, that's all. 
29 THE CHAIRMAN: Mr. Donnelly? 


MR. DONNELLY: Mr. Chairman, Mr. Cauley's 
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“B°PROUSE \ 
REPORTING SERVICES -632- Hamilton 
1) counsel has asked me to inguire on his behalf if he might 
2 now be excused. He has a business commitment elsewhere a 
3]| his counsel intends remaining and following the proceedin 
4) and I think Mr. Cauley would be available for recall at 
§| the Chairman's request if he is required. Is that your 
6|| position? 
Mee APRIN: “'Thateas ‘Correct. 
MR. ALLAN: You mean excused from future 
sittings? 





MR. DONNELLY: I think he will come back 
At requested, Sir, 

THE CHAIRMAN: The Committee is agreeable 
COUN eta. 

We are adjourned until 8:00 this evening. 


--- Upon adjourning at 6:00 p.m. 
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a — ee. 
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“REPORTING SERVICES 
1 “~~ Upon resuming at 8:15 p.m. 
2 THE CHAIRMAN: Would you come to order? 
3 Counsel, I believe we completed the 
4 questioning of the last witness, Mr. Hamilton, 
5 MR. DONNELLY: May I call the next witness 
6 sir, Mr. Legge, please? 
7 THE CHAIRMAN: (Swears the witness) 
8 BRUCE LEGGE, Sworn: ’ 
9 EXAMINATION BY MR, DONNELLY: 
10 THE WITNESS: Mr, Chairman, may I have 
11 your permission to make a very brief opening statement, 
12 please? 
13 THE CHAIRMAN: Certainly. 
14 THE WITNESS: This is with respect: to the 
15 nature of my work at the Board because there has been 
16 a suggestion here that I have failed to give enough 
17 attention to the adjudicative hearings of the Board, 
18 Everyone with serious duties to perform 
19 has the problem of allocating time with some PYLOVICY 
20 for the important over the less important. I have 
21 endeavoured to give my time in those areas where it woul 
22 be of most value to the work of the Board and not in 
23 areas where there were other equally or more competent 
24 people to do the work. Because of my previous training 
25 I had anticipated when I was appointed that I would 
26 spend a good deal of my time on the adjudicative hearings 
27 which was going to become more important in the contem= 
28 plated changes in the functioning of the Workmen's 
29 Compensation Board, but it didn't turn out that way. 
30 The Committee has been advised that the 
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1 responsibilities of all Board members are the same. Now 
2 this is certainly not true in practice because some of 
3 the Board members have special expertise in some areas 
4 and therefore accepted a greater responsibility in those 
areas, Mr, Cauley, for example, had a special relation- 
6 ship with organized labour and he exercised a very 





special role in dealing with them. He also was under- 
standing and sympathetic to the problem of the workman 
with a claim and was a very important member of the 
Board when it sat as an appeal tribunal and he was 
GOOG qtr. 

Mr, Sparrow, my predecessor,because of 


his industrial background was able to play a special role 


with safety associations and Dr. Steele gave a great 


deal of time to the consideration of medical problems 
and policies and again played an important role to the 
Board as an appeal tribunal because of his professional 
competence, 

From the time I came to the Board I have 
had to assume the role of a chief executive officer and 
the management of a great many of the Board's day to 
day operationS come to me for advice through Mr. MacDonal 
and in meetings with officers, Emergency situations 
very naturally are brought to me. Major matters of 
policy, of course, go to the Board for discussion but 
prior thereto there is alwavs necessary consultation 
with me to prepare the facts and information necessary 
to obtain the Board's policy decision, 

Having regard to the size of the Board's 


staff and the magnitude of the problems it is essential 
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that on many days I be available to deal with these 
administrative matters. Under the old system of 
adjudication there were few live hearings at the Board. 
In fact the adjudication hearings of the Board were held 
at the rate of about 18 a year, 18 a year in 1964, the 
last year of the old System. In 1965, which was only 

a partial year of the change, the effect was to increase 
it to 25. By 1966 the appeals had risen to 108 and in 
the last full Yeat, L971, there were 217 adjudication 
sittings of the Board to hear appeals, 

It has also fallen to the chairman to be th 
principal interpreter of the Board to industry, workmen 
and the public and this has involved me inmany societies 
and Organizations which I consider important in this 
role of explaining the Board to industry, the professions 
and labour. For example, 1964-65 I was Chairman of the 
Institute of Public Administration and on its national 
executive, In 1969 I managed an international seminar 
in Toronto on rehabilitational programmes in workmen's 
compensation in related fields. I sit on the Advisory 
Board of the Federal Minister of Manpower and Immigration 
for Disabled Persons; I am Vice-President for the 
Canada Safety Council; in 1966 with the expressed approva 
and permission of the Government of Ontario I was a 
chairman of an inquiry into Workmen's Compensation in the 
Northwest Territories and in the Yukon. I had to go to 
the Territories and I used my holdays for this purpose, 

I am called on to speak on a great many occasions and I 


regard this as an opportunity to explain the operations an 


30] policies of the Board, 
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4 1 | Lie 1968, again 1n, 1971, Hickling-Johnston, 

2) 8 firm of management consultants were invited to evaluate 

3 the Board's senior positions :to advise the Government of 

4 Ontario on salary levels. The result of their study 

5 which recommended a differential between the salary of 

6 the chairman and the other members recognized that there 
is a difference in responsibility because the chairman 
must be the chief executive officer. In the years 
following my appointment we were going through the re- 
organization which has developed the present adjudicative 
system and since I had then two members of the Board who 
had many years of claims experience with the Board in its 
adjudicative role I devoted a large part of my time to 
the administrative functions and was not able to attend 
a great many hearings of the Board. I anticipated that 
the re-organization would be accomplished in a year or 
two and that I would be able to sit more frequently as 
an adjudicator. But I found that this was not possible 
and that the role of guiding the organization continued 
to take my time until this current year when I find that 
I am able to give more time to adjudication. 

I have had a sheet prepared showing both 
meetings of the Board to conduct its administrative 
business and the adjudicative sittings. It will be 
noted that except for a period in 1966 when I was engaged 
in the inquiry into compensation in the Northwest 
Territories and a period in 1971 when the Canada Safety 
Council and other similar organizations took some of my 
time that I missed a very smail number of administrative 


sittings of the Board. It will also be noted from the 


~ 








19/5 


“BSPROUSE 


REPORTING SERVICES - 637 - Legge, 





LeEcord-of the Board that my attendance at adjudicative 
Sittings was unavoidably scanty in 1968 ana 1969. In 
those years, those two years, I had five different 
commissioners, all of whom were skilled administrators, 
with the demands of the Board -- were skilled administrat 
ors and the competing attention was that I staged an 
international seminar and I was also lent to the Govern- 
ment of New Zealand and Australia at their expense to 
advise on matters of safety, rehabilitation and compen- 
sation, The adjudication, Mr, Chairman, was willingly 
undertaken by my skilled colleagues. 

It is probably difficult to understand, but 
when the Board decided in 1965 to organize and implement 
the functional Sven oeaeepess and re-organization af the 
appeals structure it appeared to be a task that could be 
carried out by a series of reassignment of duties and 
changes in reporting structure. But instead of it being 
a simple task it became a very complex one requiring a 
tremendous amout of time and human relations, To make 
the changeover new personnel had to be engaged in some 
cases and endless time had to be extended and planned to 
explain to employees who had long service with the Board 
the change in duties and the responsibilities that were 
involved. This meant endless meetings with the principal 
officers and managers and instead of being accomplished 
in a year or two has required more than five years. 
Because of the competence of the other members to conduct 
the adjudicative hearings I felt that the management and 


human relations task were the most important and I devoted 


as much time to them as was required to accomplish them 
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BEROUSE F626 a= Legge, 
9/6 bee | smoothly. 
2 O< Mr, Legge, does that conclude your 
opening statement? 
A. Yes, sir. 
5 O,. Sir, before I deal with specific 1 
areas I wonder if you could give us some general back- 
ground about when you came to the Board and met the 
other commissioners and how you established your familiay- 
ity with the job and came to these changes in the appeal 
procedures? 
THE CHAIRMAN: May I interrupt for just 
a moment? 
MR. DONNELLY: Yes. 
THE CHALRMAN: Lt just, struck me, ZT was 


wondering if before we proceed if you, Mr. Legge, wanted 


to deal with some of the allegations that were made 
especially on the morning of April 5th as Mr. Hamilton 
did in his opening remarks this afternoon? 

THE WITNESS: Well, I am prepared to answe 
questions on that, Mr. Chairman. I didn't prepare any- 
thing. 

THE CHAIRMAN: I just wondered whether you 
wanted to proceed in the manner in which things are 


RHSsWLUINESS: EssentrallyolL am at your 
disposal, 

THE CHAIRMAN: Did you wish to have any- 
thing further to say? 

THE WITNESS: I had planned no statement 


On that particular --- 





going along at this moment. 
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1 THE CHAIRMAN: Would you wish to deal with 
9) any of these matters at this time? 
3 THE WITNESS: .L don't think at this time, 
4 Sinz buteas Lt evolves, certainly. 
5 MR. DONNELLY: Mr. Chairman, I can advise 
6| the Committee that I have had discussions with Mr, 
Austin who appears with Mr. Legge and I think I know 
generally the approach and the background material that 
he would prefer to take and with your permission I will 
SGonon ere (le coudd, 

THE CHAIRMAN: Yes. 

MR. DONNELLY: I was asking you if you would go on 
with your arrival on the Board,after your arrival there, 
sir? 

A. After I arrived there essentially 
in March Ofe 65) from the Pension Service © found it-a 
very famous organization, it was operating in ways that 
might gradually be changed 1n the light of what people 
might call modern procedures to do with appeals, such 
fundamental ideas that a person who is rejected has a 
right to know the reasons why his case wasn't granted a 
person who wishes to confront the people who decide in 
his case should have the right to a live hearing, These 


were ideas that were brought forward at the beginning. 


Do you want me to pause for air? 
Oe I would be in your hands, sir, but 
to continue -- did clearing up this existing situation 


and becoming familiar with it and deciding a course of 
action, did that consume some time or how did you go 


about that? 
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“REPORTING SERVICES - 640 - Legge, 
1 A. Yes, I would say, sir, that I didn't 
2) really take any role except that of a student until the 
3] summer of 1965, but through that period I tried to meet 
4) all the people to read what was going on, to talk to 
5] everybody and that sort of familiarization program, 
6 Q. Specifically in that time what was 


28 


29 


your relationship with Mr. Cauley, sir? 

A, Well, I thought that it was very 
friendly’, 

OF And you were contemplating changes 
at that time, were you, in the early stages? 

A. I was trying to persuade the Board 
because this was something I knew a little about from the 
other side of the table having represented veterans for 
15 years -- I was trying to persuade the Board that on a 
gradual basis we should try to improve the adjudicative 
system, 

OF What had Mr. Cauley's old functions 
or role been in the adjudicative process UPRUneL. chic 
time? 

A. I think it is fair to say that up 
until that time Mr. Cauley functioned as the chief of 
the whole claims service. And I am not saying that ina 
derogatory way at all, but rather a flattering way, he 
did it very well in the Terms of Reference that they had. 
I would have to say to be fair at the same time that DEie 
Steele, the medical commissioner, functioned as the chief 


of the medical service and to whatever extent it was 


being done he was also in a way the chief of the rehabili- 





tation service. I found out in the course of my studies 
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1 at the Board that my predecessor who was an industrialis 


2 had specialized in the field of safety, the acgident 


3 prevention, the Safety Association in which he was very 
4 famous and well known and very active, The general 

5 management of the Board, therefore, did not come under 
6 any particular purview which the corporate structure 


of three members waild envisage but the management was 
done, the finance by Mr. MacDonald, the secretarial work 
by Mr. Poole and that sort of thing. So there wasn't 

an overall functional management. 

OF And dealing specifically with the 
changes in the appeal structure, was that accomplished 
by an order of the Board? 

A. Yes, Papers were prepared after 


considerable discussion and that were presented to the 


Board and the Board order was signed, 

OF By whom? Do you recall? 

A. Yes, sir. It was. signed to the best 
of my recollection by Mr. Cauley, Dr. Steele and me. 

Og Did you have any indications from 
Mr. Cauley then about his acceptance or otherwise in 
the changes in the appeal procedures? 

A. No, he participated in the discussio 
and he seemed to be willing to give it a trial, 

Q. There was some reference by Mr. Cauldy 
I think on one of the days when I wasn't here possibly 
to some attempt to have him replaced on the Board. 

Can you tell us, sir, did you make any 
representations at any time relative to replacing him or 


putting someone else in his place or anything of that nature? 
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EXHIBIT NO. 62: Copy of "Attendance at Board Meetings 
and Hearings from 1965 to 1972. 
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A, Oh, I never played any part of that 
role. 
Q. Were you aware of any such attempt 
being made? 
A. I never heard of anybody trying to 


replace him. When he resigned I believed that he was 
in ill health. 

O: Now it seems apparent re from 
the evidence we have heard here that at times there 
were different points of view taken by you and Mr. Cauley 
in certain matters. Can you he Tortus jon™thatjaisag? 

A. Not very much except by hearsay. 
I remember two discussions, both of which were cordial. 
Mr. Cauley and I never had any arguments at any time. 


One discussion that I recall -- I am talking about 


discussions out of the boardroom -- one discussion I 
recall was when he invited me to his office and we 
talked about the necessity of the Board operating as 

a Board and one of the things that sticks in my mind 
was that he said that he was descended directly from 
Mary Queen of Scots and that therefore I should be able 
COACHEUStMhim, “andy irsaid that Ivdid ‘trust shimsand: that 
that wasn't a problem and that discussion was to the 
corporate responsibilities seemed to be a matter of 
agreement." The only other’ occasionsthatse Iican recall 
was one time he asked to sneak to me in my office which 
was done at great length, and he talked about what he 
thought were my lack of administrative qualities and 

he spoke with great candor, but not in an offensive way 


and he meant by this, after intermiNable discussion, that 
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“REPORTING SERVICES Ore Legge 
0/2 _ ij what was wrong was that the Board, which by then was well 
{9 2|| established as the final organization of appeal in the 


3] System, that the Board members should be able to see 

4|| what was going on at a lower level of appeal which was . 
5], really a reversion to the previous system because the 

6| ¢xisting appeal system can only function if the claims 
officer is an expert and an independent and impartial 
expert. -if the member of the review committee is an 
experienced and independent and impartial person and 
Similarly with the claims officers and members of the 
Board. If Mr. Hamilton if I can put inthe present 
context for example were to go down to the claims 
officers and say, "What are you working on?" and say, 
"I wouldn't decide it that way.," then of course we 
wouldn't be able to deal impartially should that case be 
appealed to the Board. So it was this area of the right 
to look over the shoulder of the adjudicators that we 
discussed. And this may have taken an hour and a half 
or two hours, it was the better part of a morning, and 
after it was over, he said, "Well, no hard feelings" and 
Shook my hand and & thought that the matter was in each 
other's mind but apparently not so. I am trying to fix 
in time the long claims discussion and I would say to the 
best of my wcollection, and I have no notes of this); te 


the best of myrecollection it would have been in the early 





PATte Of, 1960. 

Q. Sir, one of the specific criticisms 
I think that was levied and was made. by Mr.Cauley earlier 
was to the effect that you may have been overly abrupt 


with delegations or perhaps even with other Board members 
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! and suggested thatyou would even have left the room 
2 or something of that nature, and could you give the 
3 Committee any assistance on that? 
4 A. Well I will certainly say my point 
5] of view with the greatest of pleasure. I try not to be 
6 





abrupt let alone overly abrupt; I can never in my life 
remember being rude to Mr. Cauley nor can I remember 

while he was at the Board that he was ever rude to me. 

We didn't have that kind of rekationship, 1 certainly! never 
left any discussion at any time peremptorily or abruptly. 

I think it was mentioned about the Railway Brotherhood 
meeting and we do have some notes of that which are 


very, I think, full, and it concerned a meeting early in 


1966 -- if you are interested I can report --- 


0. I think that is important. The way 
it came to me or the reference I have got, there is 
some quotation, 
"Mr. Legge plays no favourites when he 
walks out. When somebody disagrees with 
him he shouted 'That's it' and will never 


discuss what is to be --- 


and IT don't know whether that's a quote because it 
didn't come from the transcript, it came from notes, but 
words to that effect, 

A. Would you like me to deal with the 
Shepherd incident first then, sir, because TI could 
easily do that. 

oh If you would. 


A, First of all, the meetings with the 
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1 representatives of Dominion Foundries and Steel Company 
of Hamilton took place on the 11th of December, 1969 
3 at 3:30 in the afternoon. The previous correspondence 
4 was of this order: the Minister of Labour talked to 
5 Mr. Shepherd and his people and my letter to Mr. Shepherd 


6 of the 25th of November in part reads this way: 


7! "Mr. Bales has now requested me to invite 
8 you to come to the Board to Cae any 
9 problems which Dofasco may have with us. 
10 My colleagues and I would be delighted 
11 if it were convenient for you to see us 
12 at any of the following times in the week 
13 of the 8th of December which I am given 
14 to, understand is the first Opportunity 
15 you will have of coming to the Board. 
16 Ten thirty to.twelve o'clock, December 
7 10th, 10:30 to 12:00 o'clock, December 
18 llth; from 3:30 December lith; 10:30 to 
19 12:00 o'clock December 12th: from 2:00 
20 p.m. December 12th." 
91 and ths usual friendly ending, 
22 "I look forward to meeting you and I 
73 hope that one of these times will be 
x convenient to. you ." 
95 ‘to which Mr. Shepherd responded, 
26 "Thank you very much for your letter of 
27 November 25th. I have checked with Dr. 
28 Martin, our senior medical officer and 
99 some other members of our staff,and the 


30 date of December 11th at 3:30 p.m. appear 
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8 1 to be one which we are all clear. We 

4 9 Shall be in your office at that time. 
3 At the moment I expect that Dr. Martin 
4 and I will be accompanied by Mrs Ds Aw R. 
5 Pepper, our director of personnel, and 
6 (Mr. W. L. Wallacejour assistant works 
7 manager. Thank you again for arranging 

| 8 this meeting and we are eee forward 
9 co Lea 

| 10 Then as. to the actual meeting there are five pages of 
11 closely typed minutes for this meeting. Those who 
12 attended the meeting for the Board were the Board of 
13 that day which was Mr. Johnston and Mr. Poole and myself, 
14 and with them were three people from the Board, iMr. 

15 MacDonald, general manager, Dr. Powell, the chief 
16 of medicine and Mr. Farquharson, the assistant manager. 
b For Dofasco pore the executive vice-president of finance, 
18 Mr. J. G. Shepherd, Dr. Alex Martin, senior medical 
19 officer, Mr. D. A. R. Pepper, director of personnel, 
20 Mr. Wallace, assistant works Manager and Mr. Pritchard 
21 the safety director. 
22 ole I don't think it's necessary for 
93 you to read the minutes but you have them, so then could 
24 you file them, sir? 
25 A. Yes, sir, we would be delighted 
26 to file them and they run five pages. 
7 OF You also wanted to tell us about 
28 another meeting, sir. Could you tell us about that? 
29 A. Yes: .Drcould, 

| 30 Seasick br NOOR. tf Minutes of the meeting with Dofasco 
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1 THE WITNESS: I have a minute -- there was 


2|| also a reply which my friend Mr. Hamilton thinks I should 


3|| read which goes like this, dated the 15th of December, 196 


4 "Dear Mr. Legge: 
5 Just a brief note to say thank you very 
6 much for arranging a meeting with our 
7! people during a very busy season," 
8 and that was by Mr. Shepherd. 
9 MR. DONNELLY: Q. May that be filed also 
10 please? 
11 BS Yes. 
12 =-s==EXHIBIT NO. 64: Letter from Mr. Shepherd dated 
December 15, 1969. 

13 hy eee 

MR. DONNELLY: Q. Now the Significance 
14 


of that meeting or the reason you bring that to the 


15 Committee's attention is you do you believe that to be 
16 the reference made of the other testimony, the Shepherd 
17 meeting? 

18 A. Yes, I do. That was the only one 
19 


that I can ever recall with Mr. Shepherd in the boardroom. 


20 On Then would you go on -- there is 

21 another meeting you wish to tell us about, -sir? 

22 A. Yes, sir. There is a heading called 
23 the "Presentation of Brief from the International Railway 
24 Brotherhood" and those present were Legge, Cauley and 

25 Steele, the Commissioners, and Mr. MacDonald, Mr. Poole 
26 


and the then secretary counsel to the Board, Mr. Lane. 

27 For the International Railway Brotherhood was Mr. Walter, 
28 | mr. Devlin, Mr. Gibbs, Mr. Hounsome,oh no, Mr. Easterbrook, 
Mr. Culliton, Mr. Martindale, Mr. Maffei and the 


| * 
subject matter was (1) of the system of appeals, (2) the 
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“REPORTING SERVICES Legge 
|. 1] reasons for changing to the new system and (3) the delay 
e® 2) in claims. It is simply reported in half a dozen 
3|| sentences: "The Chairman explained the appeal 
4 system in detail and furnished ereeteutiee 
| 5 to show a decrease in . delay in handling. 
6 Mr, G. S, Black, Mr. W. R. Kerr and Mr. 
7 || S. Crisp were presented to the delegates 
8 as claims department epee yi cores Mr. 
| 9 Cone ANGLLS ia ssoh Bancrott, Mr. iD. 
| 10 Far@uharson, Mr. N. Snatch and-Mr. G. 
11 Fortune were presented to Bueiaeticgares 
12 and their various functions were described 
13 Questions were invited. Mr. Martindale 
| 14 questioned Mr. Inglis with regard to reading 
15 a claim file. Mr. Inglis gave a complete 
| 16 explanation of the Board's policy in this | 
7 area. Mr. Cullitohn . questioned Mr. 
18 Black about a specific form letter sent 
19 out by the Claims Department and they 
20 both adjourned to the second floor to 
1 examine the actual claim file. As there 
22 were no more questions the meeting 
23 adjourned." 
24 And that is signed by E. M. Lane which we can file with 
25 the suvporting correspondence. 
26 THE CHAIRMAN: Mr. Donnelly, may it be 
27 filed, sir, please? 
98 | ---EXHIBIT NO. 65: Presentation of Brief by International 
Railway Brotherhoods. 
29 


MR. DONNELLY: Q. That was the meeting 
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1| that was supposed to have taken three minutes? 
2 Ags Yes, it was infinitely more. 
3 OF There is another area I wish you 
4] could deal with if you could and that is the question 
5] of the military and your leaves and absences from the 
6] Board. Could you tell us about that, please? 
7 A. Yes, I can. Since 1938 I have been 
g|| in the military in some capacity or other in Slee and 
g|| when I came to the Board I was a Lieutenant Colonel 
10 Commanding a unit in the garrison and I carried on with 
11) mot as much activity as commanding a unit but continuousl 
12 with some sort of military activity in my Spare time in 
13 the reserves. 
14 0; And, has sthesparticipationsin the 
15 military interfered with the time required or the effort 
16 required by your responsibility to the Board, sir? | 
7 I think that is the problem. 
18 A. That would scem to be the problem 
19 Diceinemy foprnionelt ps nok. ..Sonry, .siv,.7 find that 





for example, and I will be prepared to file a chart of 
this if it would help you, Mr. Chairman, that since 1965 
my absences from the Board aside from Board business, 
the total absences from the Board business are 20 days 

a year which is one month, and this is comprised of 
what is called sick leave and I was sick for three days 
in 1966 on coming back from the Yukon. I took holidays 


4 


in the same year to go to the Yukon which was 20 days; 
I took one days holiday in 1968 and three days holidays 
in 1971 and that is all. I took therefore 24 days of 


holidays in seven and a bit years with the Workmen's 


Nae 
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“REPORTING SERVICES Legge 
20/8 _ 1] Compensation Board. I have had from, Say, seven to 21 
bs@ 2\| days leave for military purposes each year; they were 


19 aysiamel9654 21 days in 1966, 20 days in 1967, seven 


w 


4] days in 1968, 13 days in 1969, 21 days in 1970, 16 days 
| 5] in 1971 which averages out for all purposes less than -- 
6] well I think exactly 20 days a year. Sick, holidays 
and military leave. 

O% Can you explain to the purine 
what arrangement,if any you have with the Minister of 
Defence for payment for these day sipjwsir. 

A. Yes. All people serving in the 
militia are entitled to some kind of pay up to a certain 
number of days pay a year. I am paid for an evening 
a half day's pay. If I go on a Saturday or Sunday I am 
paid a day's pay or a half day, depending on how long the 
time is. However, to be candid with you I am not paid 
for the major sources of my absence on military leave. 
For some years I have been one of the three Canadian 
delegates of reserve officers to NATO and when I go there 
IT am not paid any military pay, and in fact I have to pay 
as do the other two delegates who change from time to time 
their own living expenses. They are flown over in an 
Air Force airplane and that sort of thing which is twice 
a year for the executives.In the winter time it takes 


two, days and in the summer time it is about a week. 
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1 Q. Mr. Legge, I think it is a concern of 

#) this Committee whether or not you comply with Section 61 
3 of the Act which I understand requires that you devote 

4 your full time in the performance of your duties? 

5 A. Yes, I perform my duties full time. 
6 Or; And we have been told that you have 
7 other activities and I think that Mr. Hamilton mentioned 
8 several and certainly some of them were in connection 

9 with your position. 

10 The opinion was expressed that because of 
11 these activities you probably were not available for 

12 Board duties as is desired. 

13 Have you any comment to make on that, sir? 
14 A. Pina nik gehat it ave essentially a 

15 matter of opinion and Mr. Hamilton who is a very candid | 
16 friend and I think it much better that way o- dnemy opinifn 
17 all of my outside activities are Board oriented. 

18 O°. Does) that anclude, the Military as 

19 well, sir? 

20 A. If you like, I am prepared to say 

21 that being a reserve soldier is not specifically Board 
22/| oriented but it has always been government policy that 

| 
23 | the reserves will be suvported and I have put in the time 
y) that I cave said and that's all, I don't think it-is in 
os | any dereliction of my duties with the Workmen's Compen-— 
26 sation Board and it seems to me that the figures support 
27 that. 
28 Oe Mr. Hamilton was equally candid, in | 
29 that he described you as a very good adjudication aieicee 
or Words Slo tthatreffeet. 
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[-2 1 A. t can certainly say the same for him 
2 Or The point “that Twas going to come 
3 to, sir, is that the Committee has expressed some concern 


4 about the absence of the Chairman in a great many 
| 5 adjudication claims? 


6 A. Yes. This was particularly unsatis- 


factory from my point of view. In several years, which 
8 I alluded to in my statement -~- 
9 Or I understand you have given us some 
10 Statistics there. I think the point is this: for some 
11 reason, sir, you were not at many of these adjudication 
12 claims? 
13 A, Oneyee, but at has nothing to do wit 
14 the military or with being sick or with wasting my time, 

| 15 it had to do with the Management of the Board, as the | 
16 opening statement says, and it had to do with, again, | 
17 a matter of opinion, the Board related activities’, 
18 . QO. I wonder if you could be more 
19 Specific by what you mean about the management of the 
20 Board other than the adjudication. What was it that 
21 took you away from the aijudication but kept you on the 


1 i 
22 Board duties: 


23 A. I wonder, sir, if it would be a good 
| 4 idea to look at the sheet which was filed and which shows 

id a pretty accurate score of all these things and I would 

%6 be very happy to deal with them -- special things: ~ For 

sed example, in 1969, which from my point of view was the 

-3| most pressing year that I had at the Board -- you will se 

29 that in 1969 we had four com issioners that year and they! 


40 Were sil geod at adjudicaticn “so ‘they could do adjudication 
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1 and I, that year, had to run the International Seminar 

2 on Rehabilitation which was brought to Toronto by 

3 International Rehabilitation and the same year I was lent 
4 to the Government of Australia and New Zealand at their 

5 expense for a month to advise on compensation and 

6 rehabilitation and safety, and in the same year I thad tto 
"| do a major seminar and paper based on the Board's researc 
8 project, the Economics of Rehabilitation, which was 

9 given in GOlway and in Dublin, Ireland, in September. 

10 So without citing all the things that had to be done tha 
11 year, it was simply a guess ; as to what is best to do 
12 with your time. There were a variety of commissioners, 
13 their skills were adjudicative; there was this, in my, 

14 opinion, rather heavy workload of activity, in three 

15 different countries, Here Bp Our diGterent countries ~~ | 
16 Australia, New Zealand and Ireland, and I assumed that | 
17 workload and I worked very hard. 

18 OF Would you care to make any comment 
19 about 19709 sir? 
20 A. Yes. 972in 21970,402 attended 1 think 
21 about half of the adjudicative hearings. I gave a major 
92) Paper which was -- which required a great deal of resear 
ae to the World Committee on Medical Law in Washington whic 
24 





had to be written. I was the First Vice-President of 
the International Association of Industrial Accident 
Boards and Commissions which are all the boards of all 
the American jurisdiction, the Australia, Ee New Zealan 
and Canadian, and that took a great deal of time. 


things were starting to pick up in 1970 and I felt that |! 


I was attending more of the adjudication and I think = 
| 
t 
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“BSPROUSE Legge, 


“REPORTING SERVICES — Qo 
21-4 1 if you look at the system of the Board as it now is that 
2 the chairman will be able to, function at the adjudication 
3 in between, say, 50 and 752 of the cases because, as 
4 Mr. Hamilton so clearly said, the Board is now organized 
| 5 so that it really adjudicates on two and a half days a 
6] week instead of across the five and it is easier to plan 
7! accordingly and I think that we have turned that road. 
8 Op Tell me, sir, do you have an opinion 
9 as to whether or not it is preferable to have three 
10] commissioners hear the appeals rather than two? 
| 11 A. This depends on who the commissioner 
| 12 are. 
| 
13 Os Well I assume that you are one of 
| 14 them, aren't you? 
| 15 A. es. | 
| 16 On Just before we leave that, you being) 
17 one, is’ it an advantage to have you there then? 
18 A. On. tL would hace oO Say that.) 1 
19 think as to the generality, it is better to have three 
20 experienced men than two just in case there is a conflict 
21 as to the way the evidence is viewed. 
| 22| O;% And if you are not available, are 
| a3 | on other duties, although they are related to the Board, 
24 is it your practice to hav- two men or three hearing the 
25 appeals? 
6 iiNer Until the advent of Mr. Hamilton 
27 it wa= ' 72 practice to have two. Now it is firm Board 
22 policy and I support Mr. Hamilton on this implicity, 
29 that wherever possible we will have three. That is the | 
1 30 Present policy. 
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“REPORTING SERVICES - 656 - Legge, 

1 Os One of the Committee members before 
2 Supper was I think exploring the possibility that that 

3 invent may cost money, in other words, if you arermt 

4 there someone else is there and he is on a per. diem 

5 or how is he paid,or in your absence what are the 

6] financial arrangements about a third replacement? 

7! A. Well, it matters not which one of us 
8 is absent. Mr. Poole is the one appointed by Order-in- 

9 Council as the commissioned pro tempere and I suppose only 
10 Mr. MacDonald could tell you exactly how he is paid but 
11 it is my understanding that the Order-in-Council provides| that 
12 he gets aper diem -- if he comes for a case he gets a dayfs 
13], Pay- 

14 OO: What if he hears two cases on that 
15|| day? | 
16 A. Well he would get the same pay, He 
. QO. The same pay? | 
18 A. To come back to your question which 
a I wasn't purposefully avoiding ~-- I havekind of lost the 
20 thread of it but I think it had to do with whether or 

21} eS the expense is warranted. To me it is certainly 

92 Warranted. Tf it makes for a more agreeable adjudication 
sl then I would support it entirely. 

24 O. Now do you have any comment to make 
25 about. 1971 wos Lr? 
% A. Nineteen seventy-one was the first 
27 | year that we had a permanent Board, you know, for the 
28 | whole year, in many years. of Mr. Decker and Mr. Hamilton 
vol and myself and I think that the Board's operating 


procedures, as you heard from Mr. Hamilton, are now so 
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“B°PROUSE 


“REPORTING SERVICES - 657 = Legge, 


— 


well accepted by the Board that I think that I will be 
2 able to attend a higher percentage of appeals than I 


3 have before. 


cs 


C. I think there is a certain body of 
5 thought that that adjudication is a VELY, amMpOLrant , 4 


not the more important end of the business, sir. Would 


n 


7! you have any opinion to express on that? 

8 Ne Oh, I couldn't agree more which is 

9 the reason I persuaded the Board to have this system. t 
10 think it is implicit that a disabled person has enough 

11 problems. If he is dealing with a tribunal, in a kind 

12 of quasi-judicial body that has to hear his case, he has 
13 to feel that those people know what they are doing, that 
14 _they care what they are doing and that they will give male 


15 the benefit of reasonable doubt, and to me there is no 


i 


16 Single function that is more important than the adjudication 
17 function. I think that rehabilitation, the treatment, 

18 that running the insurance company, running the hospital, 

19 running the trust company, running the safety associations, 
20 all of these things are really terribly important but 

1 nothing is more important than the adjudication. What I 

22 was trying to say, and perhaps badly at the beginning, 


93|, was that it is simply a matter of you only have so much 





24 time and you have the skills of the people thatzare 
25 working with you and in the past the skills that they had|, 
2% the best in those years of the temporary boards and 


27 changing boards, the one thing that those commissioners 





28 pro temporehad was a claims knowledge. Therefore, they 
29 could adjudicate. In many instances, for example, they 


wanted no part of the business management of that board 


1G 
eee 






Fl 7 ot 
Pesin ? nits ae Pe 
1 oats ateoea ic hte 


= ® 
1 




























one gat we. 0a “eget Sai’ 30 
a \ 


a : =] om 7 ; 
sebt oe 4p i 
: é ‘ i? 4 wore 7 
ee at ee re Seer ” bey Sire scm neil et ita tee 5 y 
: ; ee 
ie 


; 

i ae . om (oo saute eg opie oan 
; , , roy) Ae ety a an Abies. ty eae ofA 
i f \ = ex , 


Lie & | odael 4 ws ada vied (ado shat baalip ie | 
oq sebdg gartt soon oe 


wr ts ite vacoy eee aha dave eee ‘yeite 


tan@vaaes Yo atiagotl, ate 


x 
‘ { { ee 
Pare : vd eR b 1904 boteene’ étenis” (or. 
4 - > a? 
| ‘7 , ‘ - : 7 
wll] A ete oo © : hédo fp? be tr 
4 \ A , f f 


a 


3 ra “ha Pn ia 7 yer? 
) Saas -ed” pee, 
cht’ sesty 36 Ete 


og | Tin ei pig toy} i cal 


\ 7 * 


ie ,yoa ot onbvar 6iw cows 

of cfg) tens eae? 

i" ' 

. ; <totw Dna sat? 


mw no? 2250 7 eaew: 
= ; y vbaets kh? poet) acs 


vis basa arene 


| ew bed Motes Oeg | 
} «? no dba) he’ Biles 
a.) . a 


: : —_ te x, f ' ef J¢)3.eq7 Rh 2egnaw 
oJ 
. | ra 
4 ; 
2 ® 
a | 
; ' 





“B°PROUSE 


“REPORTING SERVICES - 658 - Legge, 
21-7 1 whatever ..And:I donlitsay thatpin a deprecating way and 
2 I say it purely factually because they were older men who 


2 wanted to do only what they wanted to do easily. 








: 1 4 | ies a eye fen aa (J Was 1 aq bet <ef) es 
30} 5 given the length of time tnar 1€ nas nad LNat Cie re are 








4 OQ, There is no suggestion then that there 
5 is any thought on your part that the claims end isn't 
6 sufficiently important to require the specific attention 
7| of the chief executive bGeiieer then? 
8 Aes No, it has to be certainly one of 
9 his major concerns, and on that score I think that 
10 Mr. Hamilton would agree with me, that claims function 
| 11 as such has never in the history of the Board been in 
12 better shape. We have a brilliant young chief claims 
| 13 officer, Mr. Azarello , and he has a following and they 
| 14 work tirelessly Satyr iltsand@ 1 sam satisfied, completely 
| 15 satisfied with the functioning of the claims as it is now. 
| 16 Q. Much of the evidence at this ! 
17 Committee has been towards the fact of the change in the 
18 appeals procedure and the reception of that change 
19 received and whether or not it was an improvement. 
| 20 Do you have an opinion that you could offdr 
1 to the Committee about that? 
| 92 A. I think that the changes, sir, were 
| 93 inevitable; I think there is not ascintilla of doubt 
4 in the minds of most people who are intimately concerned 
25 with this kind of adjudication where you run to perhaps 
26 400,0C0 ncw claims a year, I-don't think there is a 
27 scintilla of doubt that it is an improvement. I think 
28 that there will always be people who prefer the old and 
29 the familiar to the new and the changing; I think that 
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“BSPROUSE Legge, 


“REPORTING SERVICES ae eas he Mt 
Z.-8 1 very few serious opponents of the present practice. Ther 

2 are, of course, many things that could be improved and 

3 changed but it is the best that I have seen. 

4 0. Well "speaking “of ithat point of 

5 improvement and change, as Mr. Hamilton properly brought 
6 our minds to that and perhaps we should think ahead 

7! rather than backwards, and he also said that there were 

8 certain administrative changes that he thought might be 

9 made and made by the Board and he indicated that two 

10 persons on the Board could change an order or make an 

11 order and thereby accomplish that effect. But the purposle 
12 of that background is this: there has been some evidenc 
13 of perhaps discord in the Board -- perhaps not so much 

14 nimetheGbast year or so but back in "69 and before. Coul 
15 you give us any information or background about that, six? 
16 A. Well jitasyto1.dis.cord.in 1669, no, ara 
17 not at all. No open discord. 

18 

19 

20 

i 

22 

23 

24 
25 
26 
ai | 
23 

29 
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"REPORTING SERVICES - 660 - Legge, 
1 o. There was some suggestion that there 
2) have been many of these senior long term officials or 
3|| employees leave, 
4 Can you help me about that? 
5 A. I can only help you to this extent; 
6] that in accordance with the Board's policy on early re- 





tirement, that because of the age of the people that there 
are, I think, it has been bantied about,of the order of 
20 people that have taken advantage of the Board's early 
retirement policies to retire. In no case that I can 
think of has it anything to do except with their personal 
preference after a long and honourable life at the Board 
to retire. I know of no evidence of any discord with 
those people. 

Of Tell me, sir, I’ think the people’ will 
want to hear about the Board's retirement policy. Would 
your preferrto deal with that tor Weave Lt to ‘one of ‘the 
other officers of the Board? 

A. ican deailowith 2t es toi principle 
only, sir. As to. detail it would have to be dealt with 
by the general manager. As to policy of principle, the 
ideas ere quite “simple ww. think. Mies féeltjehat people 
who have, say, put in 35 years at one organization may 
be a little tired and may want to get out before they are 
65,for example, so it is within the interests of the 
Board rather than to have a time server that this kind 
of person be allowed to retire and open the way for 


people like Mr, Axarello, for example, that is one 


,faction.,. Another idea which has been discussed here 


quite a deal is the question of early retirement on the 
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REPORTING SERVICES - 661 - Legge, 
b7 2 1 grounds of ill health which is another idea. Those, I 
| 2 think, are the two major concepts. The practices are 


3 all set forth and Mr. MacDonald can deal with them very 


4 easily. 





5 OF Once a decision is made on an early 
6 retirement is it implemented by some order of the Board? 
A, To the best of my knowledge, sir, 
not specifically, I think it is a function of the 
executive manager. 
Oc We have had two Board orders filed 
‘here, one relative to Mr. Cauley's retirement and one 
relative to Dr. Steele's retirement and each of them 
makes reference to some benefit following the retirement. 
I think Dr. Steele referred to some kind of a consultancy 
fee and Mr. Cauley referred to some kind of an appointment 
following his retirement, I think something to be | 
established, not fixed in dollars but to be established. 


Can you help us as to what the Board policy is relative 


to such benefits? 


A. To. commissioners? 
Ov. Yes, 
Ae Well, Mr. Poole, I believe, is on 


retirement and he is a commissioner pro tempore which 
means he gets paid. when he comes to work for.a day. . I 
am scertain, although-.I can't put my finger on the details 
at the moment, I am certain that Mr. Sparrow received 
a consultancy. I recall that Dr. Steele received a 
consultancy. 

Oe Tell me, sir, did Dr, Steele render 


*thing in return for the consultancy? 
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“BSPROUSE 


“REPORTING SERVICES ~662- Legge, 


A, He was given several areas to deal 
wath, yes, sir, 

Oe And did he render such service as 
was requested of him? 

A. tyehink It ois still ongoing, iT 
would say in all candor perhaps we might have had more, 

Or. Well the same thing I suppose applies 
to Mr. Cauley; there has been nothing -- or I shouldn't 
say nothing done, As far as we know there was nothing 


done about the consultancy with him, was there? 


A. No, nothing has been done, 
Or What was the reason for that, sir? 
A, That 1s a very difficult question 


which I will answer to the best of my ability, 


I don't want to guess about it because we 
have it here, 
Oe Do you want a copy of the order, sir? 
A. The Board order specifically said on 
the 8th day of May, 1969 that, "After retirement in 1971 
the consultancy fee will be estab- 
lished) for one year." 
The Board has never specifically brought its mind to 
bear on that problem for two reasons: The first is that 
there is no specific need that has come to the Board's 
attention and the second one is that I think with the 
known and now publicized attitudes of Mr, Cauley to the 
Board that a harmonious consultancy might be somewhat 
difficult. 
Oe Well my understanding of Mr. .Bales' 


evidence was that the consultancy originated with the 
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“BSPROUSE 


“REPORTING SERVICES -663— Legge, 


Board and not with him. Would you comment on that, sir? 


A. Taithat arfact? 

Ox That is my understanding of his 
evidence, yes. 

A. Yes? It arose with the Board and 


not with him. I don't know which chicken came first in 
this instance. I can say with great confidence that 

Mr, Bales knew incidentally about the consultancy.) Lt 
is my recollection that it was discussed very close to 
the day of the Board order, but if he says that it 
originated with us and not with him then it must have 
been an ex post facto discussion with him. I am not 
prepared to say anything more than that because I honestl 
-can't remember, Until you told me that he didn't know 
in advance I would have thought that he had, but I am 
quite willing to accept what you say. It was concurrent 
discussion, 

OF The evidence would also rather 
indicate that Mr. Cauley was not provided with a copy of 
the Board order dated May the 8th, sir. Have you any 
comment “toemake cabout that? 

A. No, I have no real comment. The 
Minister was dealing with Mr, Cauley. Had Mr. Cauley 
requested any of this information -- furthermore, I am 
quite certain Mr. Cauley could get any information he 


liked at that time fiomthe Board ard we would certainly 





have been havopy to give it to him. 

Ox Is there any reason why you did it, 
sir? 

a None that I can think of. 
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REPORTING SERVICES Plt (3), Legge, 
Q. Was there any conscious --- 
Ne None at all, It was my impression: 


that he would have received it from the Minister, 

OF Would it be the Board's practice 
that if the Board makes an order relating to someone's 
severance that it would provide that person with a copy 
of the order? 

ae Oh, I think it could have easily 
happened that way and I think we would have fats very 
happy to give him a copy of the order. 

On Do you think you should have, sir? 

A. I think that I should have and I can 
tell you that I most certainly would have Speaking for 
the Board had I known he didn't have one. But my 
assumption was that the Minister had given him one. 

Or Was there any punitive element in 
not giving him one? 

Dxe None at all, because in May of 1969 
there was no confrontation between the Board and Mr. Caul Ve 

Or Tell me, there is another matter that 
TP want to couch On ir 2. can, cir, it goes back to the 
law suit in 1965 and I am quite sure you will know the 
law suit that I refer, Campbell versus the Board and 
Cauley? 

Ave Fes, 

Oe I don't really wmt to get lost in 
the detail of a law suit but the very fact of the law 
suit seems to make the Board wonder what the situation 


was that such a thing could occur, such a dispute could 
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arise, Have you any general comment to make about that? 
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"REPORTING SERVICES -665- Legge, 

A. Yes, I have. When I went to the 
Workmen's Compensation Board the Director of Information 
aga that we have to have pictures of the cofmees Biers 


for the district offices and we will have pictures taken 


ue “4 


and do you know a photographer, and I said, "Yes, Edmund 
Soame," and he took pictures of the three commissioners, 
Cauley, Steele and Legge and Mr, Cauley’ said, "I don't 
like the pictures Edmund Soame has taken," and I said, 
"Jack, that's fine. Nobody has to have monstrosities 
hung around the country side," if he doesn't like them 
find a photographer that pleases him and he went to 
Gerald Campbell and apparently got pictures that pleased 
him very well. 

O*% That may not be the end of the story 
though, sir. 

The point that I want to direct your mind 
to and maybe just a little more important is this: One 
of the Committee members raised a question the other 
day as to the type of instruction that was given to the 
Board order to defend the action for the Board only and 
not the vice-chairman. Have you any recollection of 
the instructions that were given to your solicitor 
at that time? 

A. Just generally. I would like to 
review the relative costs because I think that you will 
have to put this in context, The pictures which were 
taken of Dr. Steele and me came to $163 each, There 
was no charge made for Edmund Soame's failure to please 
Mr. Cauley so that is of the order of $326 for ‘the 


sie cae xi : 
pictures for Legge and Steele. When Gerald Campbell's 
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1 


2 
3 
4 





account came in it frightened me to death because it was 
for $1,700. And we had an amicable discussion in the 
boardroom in the state of shock that I was in and the 
line of the discussion was -- which Dr. Steele supported 
-- "Jack, nobody could pay... no responsible board coul 
pay $1,700 pictures when for Steele and m it is $326. 
Why don't you go and try to see what has gone wrong 

and negotiate a different kind of figure?" And nothing 
happened about that but I believe that Mr. Hollingworth 
negotiated with Mr. Campbell. 

Q. May I interrupt you, sir. To whom 
was that $1,700 invoice sent, to the save or Mr. Cauley 
Orr both of you? 

A. We don't have that. These things 
are not present, but I believe it was to the Workmen's 
Compensation Board, 

0. But it was given to Mr, Cauley to 
go out and try to make some settlement, was it? 

A. Yes, but I don't know whether he 
did or not. But I do know that subsequently Mr. 
Hollingworth, the Director of Information, went to 
Gerald Campbell and said, "I want to know what the 
Board's portion of this bil is for pictures that’ I 
ordered for these information services." And he in fact 
paid Gerald Campbell $312 which was about the same order 
Of nioney- Chat Lt cost. fer boch 6tecele and me. Sa: that 
left a balance of some $1,400 which became the subject 
of a writ against Mr. Cauley and the Workmen's Compen- 


sation Board, On hearing about this the Board instructe 


the solicitor to investigate which he did and subsequently--- 
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i O. Just a moment. Was that the entire 
2 Eoeed: sir, was that a certain member of the Board or 

3 do you recall? 

4 A. No. I recall that the earlier 

5| discussions had ~- the three of us, which was prior to 

6| Mr. Cauley's heart attack -- Mr. Cauley, Dr, Steele and 
7 me, 

8 Oo. I suppose there .is probably a date 
9 on the writ which will show when it was issued? 

10 Have you a copy of it there? 

MR. SINGER: Probably when it was served. 
THE WITNESS: The service was accepted by 
13 the solicitors, 

MR. SINGER: Yes, but there would be a 

15 date for that which might be more significant. 

16 MR, DONNELLY: _ Thank you, sir. 

17 Q; Is it indicated on the copy the 

18 date on which it is served? 


19 A. We are trying to find it. I haven't 


20 got 1B A 
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13/1 1 The writ was served -- was 
g 
| 2|| issued on the 19th day of November. 


Q. It doesn't necessarily 


w 


| 4|| have to be on there, it may not be, but in any event 
§|| it was issued on November 19th and the affidavits were 


6|| dated on the 2nd of December we know, so I suppose it 


| 7| was served in that interval. 
8 As a result of a writ being served, what 
Oo] did ‘the Board ‘do, "sir? 
10 A. Well, to the best of my recollection 





11 the Board met as a triumvirate, the three of us met, the 
| 12|| Board solicitor and secretary, Eric Lane, ehe people that 
13|| Knew something about it who talked to the Board and the 
14 a od mes ee Miton was that Mr. Lane would deal with it. 
15 Oe ivamesorry, 12 Grvdnieimedr that) sir. 
16|| Lane would --- 
17 A. Deal with the matter. 
18 QO: In any specific terms or under any 
19 instruction? 
20 A. Not really, because he was the 


91|| competent official. So he would have prepared to defend 


the suit except for the intervention of the Minister of 


22 

23 
24 rightly irate and he said that the Board as a corporation 
25 cannot be sued on this sort of thing and you must settle 
6 the’ mattersa"iInethe car contin down from the office of 
27 the Honourable the Minister of Labour to.9Q Harbor Street 
28 Dr. Steele and Mr. Cauley and I agreed that he, Mr. 
29 Cauley, would negotiate the settlement with Mr. Campbell 


and that the Board would vay half of the settlement. Te 





Labour who summoned the whole Board -- I think he was 
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my arithmetic speaking from memory is correct, having bee 
$1,700.00, the amount owing would be some $1,400.00. 

was settled by Mr. Cauley's negotiation for $800.00, 
half of which presumably was paid by Mr. Cauley and half 
of it being $400.00 plus $50.00 cost was paid by the 
Board, which means that instead of paying $1,700.00 we 
paid'’5762.00 aneluding costs. 

OF And Mr. Cauley paid some money from 
his own pocket I believe. 

A. I believe so, sir. 

Co. But the point that was raised by 
one of the Committee members seemed to be this: that 
the Board apparently took a position about defending 
the claim and there is just some question as to whether 


or not the Board really was in the position to do that. 


have been made by one of the Board officials in the 
ordering of the photos, and one of the members rather 
indicated maybe it was the Board's responsibility and 
maybe Mr. Cauley shouldn't pay it. 

Do you recall if there was any investigati 
made by way of statements or affidavits or anything to 
determine what did happen first before the Board took a 
p osition? | 

A. But only as I simply said, sir, 
that the Board as a trio talked to the people concerned 
in the presence of this solicitor and it is possible 
that the Board was 12n "error, but"! dons’ think*®so, ‘sin, 
and I think the fact that it worked out the way that it 


The evidence here might indicate that an error might | 
| 
did andicates that Lt wasn*t ah-error. 
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3/3 1 ©. The affidavits in that lawsuit have 
ces 
or 
40 2 been the subject of some evidence before Us; Sir... Do 


3 you remember the reason why the Bancroft affidavit was 


4 taken? 


5 A. I don't remember at all except that 


6] Mr. Lane must have considered that he needed it for some 


7 || purpose or other. 


8 Q. Do you recall whether it was simply 
9g] taken on your instruction or the instruction of the Board? 
10 A. No, I don’t recall that. That is 


11 certainly not my recollection, 


12 law in my own interests. 


L Shy not to practice 


13 Or. There is one matter I did want to 


14 clear up for you, sir. There is one letter and I filed 


15 it myself and I think it is dated February 12th, 1968. 


16 A. Yes, sir. 


17 MR. DONNELLY: 


I wonder if the Clerk 


18 could find it for me, February 12th, 


L368; 


and it was 


19 said to have been written by you to I think the Minister 


20 relative to the McGillivary report brief. 


1 I wonder if you could just identify it 

22 for me, sir? 

23 

24 

25 THE WITNESS: We have a copy. 

6 ME DONVELEY? iO. Is that in fact a 

07 letter that was cart by you to the Minister, sir? 

28 A, Yes, this is the letter and I would 
29 have signed it but was prepared by me. 


39 MR. DONNELLY: 
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1] my examination. 


2 
3 


THE CHAIRMAN: You have concluded, counsel? 

MR. DONNELLY: Yes, 

MR. AUSTIN: Mr. Chairman, may I make a 
point, before the questioning begins: you asked Mr. Legge 
whether he was going to make any statement with respect 
to allegations made. May I say this, that no member of 
the Committee should take the fact that no such statement 
was made as admitting in any way, shape or form any of 
the allegations by Mr. Cauley or any of the statements 
made in the Globe and Mail. 

MR. DONNELLY: Mr. Chairman, for what 
Tits worth: Tothink Mr... Austin's point, is soundly taken, 
with respect. Silence certainly doesn't make any 

the allegations. 

THE CHAIRMAN: Yes, I think the Committee 
feels this way but we did want to accord Mr, Legge the 
same privilege. 

Mr. Miller, you might proceed. 


MR,+ MILLER: . Thankyou... .I would like to 


k eep my questions on specific subjects and I deal with 


the appeal procedure first because it has been the topic 
of a lot of discussion. This appeal procedure I believe 
was started in 1965. 

THE WITNESS: ..Yes. 

MR. MILLER: Was it to some degree drafted 
by you? 

THE WITNESS: Oh, I think in all fairness 
most of the ideas were based on my training and experience. 


MR. MILLER: Had you heen on the Canada 
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Pension Commission? 

THE WITNESS: No, sir. I was an advocate 
~- I was free legal advice to veterans and Cne district 
citizenry in Toronto for the Department of Veteran's 
Affai¥s, 

MR, MILLER: Does the procedure now used 
by the Board bear resemblance to that used by the 
Canada Pension Commission? 

THE WITNESS: In some ways, but they have 
changed their system so it is not really. | 

MR, MILLER: Now we saw some evidence this 
afternoon, a series of letters from members of the labour 
organization registering strong complaints about the 
appeal procedure. I believe you have these letters, 
Mrs-Good, 

Did you have a lot of complaints from 
labour organizations when you instituted this appeal 
procedure? 

THE WITNESS: We certainly had some 
complaint. I would not have found a lot of them. 

MR. MILLER: In other words, the majority 
of the labour unions seemed to accept the change? 

THE WITNESS: I kind of think the way 
Mr. Hamilton described it was the acceptable approval 
by most labour people that they were waiting to give it 
a fair trial. That is my recollection. 

MR. MILLER: How about today? 

THE WITNESS: I think that today it is 


| 
very widely accepted, sir. 
MR; MILLERS (Fine. 
j 
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1 Mr. Cauley of course has registered his 

2 objection to this procedure and it would seem to have 

3} been his main point of difference with ChesBoard.. # Did 

4|| he continue to disagree with the change in the years 

5 "65 to '69 openly? 

6 THE WITNESS: Well, not to me, except on 
the one major talk that we had which I described earlier, 
Me, titer, 

MR, MILLER: Now I will get on to the 
portraits. The counsel has asked a number of the questions 
that I would like to have asked likely, but I would like 
to refer you to one that Mr. Cauley said he never used.’ 
Mr. Lane said he never used the affidavit signed by 
Miss Bancroft and I wondered why this was taken. It 
| not 
would have causeda woman so much pain if it was not 
necessary. 

Can you give us any idea? 

THE WITNESS: I really can't,sir, because 
it was in the hands of Mr. Lane. Whether he wanted 
two affidavits or affidavits of Merit or not I don't know 

MR. MILLER: Both Mr. Good and I were of 
Some opinion that either Miss Bancroft or Mr. Lane said 
the instruction came from you to have this affidavit 
taken. 

THE WITNESS: That is certainly not my 
recollection. 

MR. MILLER: I am not sure, I assume if 
we looked through the testimonv vou will find this out. 

THE WITNESS: Perhaps:I could be helpful 


OW Ehate Dont. It seems foreign to me evenat this date. 
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1} I can't imagine how to try to advise her in how to do 


2) that panticulanething, 


3 MR, MILLER: Concerning yourself with the 
4|| expense of the pictures, Mr. Cauley explained you complainéd 
5|| directly to Mr. Rowntree about this issue. 


THE WITNESS: Oh no, I didn't complain. 

I certainly informed Mr. Rowntree that we were having a 

problem in the Board with what I thought was a very large 
when 

pill. 2 invariably intern the Minister/involved in 

matters like that. 

MR. MILLER: The thing that perhaps is 
strange to us is the apparent lack of knowledge you had 
and the great knowledge everybody else seems to have had 
about this issue. It seems to have been widely known 
that there was a controversy about pictures. Miss Benen 
kept a piece of cardboard for some years and other people re 
seem to have gone to great lengths to have their 

have 
information straight. I wouldsthought that you would 
have recalled this. 

THE WITNESS: But I do recall the whole 
episode, but I don't recall the details because I didn't 
do the work on them. 

MR. MILLER: Did you hear the evidence 
given by Miss Bancroft of Mr. Hollingworth yesterday 
concerning this? 

THE: WITNESS -9No ,..e2r% 

MR. MILLER: Well, in my opinion,I am 
speaking as an individual, Mr. Hollingworth seemed to 
indicate in his testimony that the error was his in 


Placing an order, At least this is te way I read it, and 
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1 I am curious to know why Mr. Cauley would have had to 
2] pay part of the damages. 
3 MR. AUSTIN: Mr. Chairman, may I interrupt 
4] here? If I may say so that is an interpretation of the 
5|| evidence. 
6 MR. DEANS: May I interrupt before you 
7; do so. I understand that counsel has to address through 
gi questions through the counsel of the Committee. 
9 MR, AUSTIN: I am objecting and I am 
10 Stating the reason for objecting. 
11 MR, DEANS: There is no room for objection 
12 There is no way you can object to this Committee. 
13 MR. DONNELLY: May I, Mr. Chairman? 
14 THE CHAIRMAN: Yes. 
15 MR. DONNELLY: If it is any help and I 
16|| © an only deal with my own recollection of the point, bute 
17 I rather think from my recollection Mr. Austin may be 
18 right. I thought that Mr. Hollingworth three times 
19 admitted that it was bad for him or some kind of slip up 
20 for him to write the letter ordering the two -- the Board 
a1 pictures and the personal pictures in the same letter, 
22 and I think he said that may have given rise to the 





problem, but I think to backtrack a little bit Miss 
Bancroft said she was sure she ordered the prints, and 
she was sure she passed the order on for prints and we 
were left with the impression that Hollingworth made the 
thing. But I'm not sure Hollingworth ever admitted this 
mistake. 


MR. MILLER: Let me rephrase my question. 


I think you are quite correct I was left with the opini 
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t that Mr. Hollingworth had made an error, whether he 
2 Stated so or not. I am still concerned why, when an 
3 


error was made by an employee of the Board, another person 
4 should be required to defend that action? 
5 What do you say to that? 
6 THE WITNESS: As I recall, there was no 
detences or, the action.. “It was settled. 

MR. MILLER: Yes, but by him paying $500.0 
of the claim. 

TH E WITNESS: $400.00. 

MR. MILLER: His claim was $500.00. 


THE WITNESS: It was supposed to be half. 





MR. MILLER: ~All right. Let's pass that. 
But at the time that Mr. Cauley left the Board order was 


p repared summarizing the terms under which he would leave 


ana Deen nk teats Exhibit Now 47. | 

THE CHAIRMAN: May I for the information of 
the Committee and counsel for the witness state that we 
believe that counsel may object but then state his 
objection with counsel for the Committee. 

MR, AUSTIN: “Thank you, Mr. Chairman. 

MR. MILLER: In previous questions of 
authority came from for the formulation of this Board 
order of May the Sth, 13:69. 

THE WITNESS: The Board as it then was 
constituted passed the order. 

MR. MILLER: The reason we perhaps are in 
doubt is that Mr. Cauley saw the Minister on the 5th and 


Weore a Vetter of resignation on tne es ah but the Board 





witnesses we haven't quite established where the 
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order was issued on the 8th. Then did you receive 
instructions to prepare a Board order in the meantime? 
THE WITNESS: Well we certainly knew about 
the fait accompli of*what is reported .in here. 
MR. MILLER: I am concerned because at 
the top of Exhibit 47 it says, "Two copies to Mr. 
MacDonald," and we have discussed at great length the 
fact that the Minister appears not to have received a 


copy and Mr. Cauley appears not to have received a 


copy. 
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MR, AUSTIN: Sorry, Mr. Chairman, I object 

MR. DONNELLY: Mr. Chairman, Mr. Austin 
asked me point out it is his recollection that the Minister 
did receive a copy of the order. 

MR. GOOD: Several months later it says. 

MR, MILLER: Well, again, that is not 
really the point I am trying to make. I am just concerne 
that on a matter as important as this that the copies 
were not delivered’ promptly to the people involved. Do 
you feel this was correct? 

THE WITNESS: I feel, as I said before, 
that it was my understanding that the Minister had a copy], 


that it would have been sent to him, that he was dealing 


with Mr. Cauley. I certainly at no time was dealing with 


“Mr. Cauley. If I had -- or if anybody had thought that 


he didn't have a copy, I would have been happy to give it 
COUN in. 

MR. MILLER: The reason I say that is 
the other copies clearly state to whom the copies were 
given. 

THE WITNESS: You understand, sir, that 
the Board itself doesn't see to whom the copies go. We 
Sign one and that is a matter of record for the Board. 

MR. MILLER: Surely it is an administrative 
detail to find that people are informed. 

THE WITNESS: That is our prime objective, 
yes, 

MR. MILLER: Mr. Bales referred to complaints 


that he received about intermittent absence by Mr. Caule 


causing delay of adjudication meetings Do you know if 
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1 you were the:ssource of these complaints to Mr. Bales? 
2 THE WITNESS: No, I wasn't the source of those 
3 complaints. 
4 MR. MILLER: Can I get on to administratio 
5 now? 
6 When you arrived at the Board in 1965, was 
vA the staff in a great need of rejuvination? 
8 THE WITNESS: I don't know about rejuvination. 
9 I think the systems could be improved and they have been 
10 improved and they are continually being improved. 
11 MR. MILLER: There have been references in 
12 the paper I believe, in the newspapers lately, about 
13 disagreements with Mr. Decker. Do you basically agree 
14 with the newspaper reports that there is now disagreement 
15 THE. WITNESS: No, I don't basically agree 
16 with that at all because I don't know what you are referring 
‘ LOy? Siw 
18 MR. DONNELLY: Mr. Austin asked if my friend 
| is going to be asked tc comment on a specific quotation 
20 thathit be «given. 
21 MR. MILLER: I haven't got the papers herel, 
22 Den tsorry. 
23 MR. DONNELLY: I think he prefers it that 
24 he be given the quotation before he is asked to comment 
25 ong, 
26 THE WITNESS: As to this disagreement in 
27 the Board, = think that it all depends on how you descri 
| disagreement or discord or wratever it is you use, I parse 
29 | 
it yourself, itis apparent that Mr. (damilton gs a very 


say, for example, and you have heard it and you can ~) 
t 
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logical, very direct, very clever person who says precisely 
what he thinks and the chips fall where they may. Now, 

to my way of thinking this may form a much better Board 

than if we were all mealy-mouthed people who never said 
what we thought or what we believed or what we hoped for. 
Now, when it comes to Mr. Decker, I can certainly remembe 

me disagreeing with Mr. Decker here and there; I can reme ber 
Mr. Hamilton disagreeing with me about something and I ca 
remember Mr. Decker and Mr. Hamilton disagreeing. But I 

say this about the Board's business, I think that the people 
of the Board have different backgrounds and I think, real en 
sir, that is why they have a corporation. 


MR. MILLER: I think perhaps my concern wa 


thisvand a"S-net dmuthesform ofa) question; @t is this, 


‘that we have heard from you, I believe, that you didn't 


have open hostilities with Mr. Cauley. 

VTHEWEINE SS: Not at all. 

MR. MILLER: And yet unilaterally there 
seems to have been a great deal of resentment building u 
in that gentleman and I thought perhaps a similar circum 
stance could have been created without you being aware 
Ope Acts, 

THE WITNESS: I would certainly hope not 
and it would be my opinion that that would have been 
impossible with Mr. Humphrey. I would be very aware of 
ates 

MR. MEGUER: TtwasyMr.) Decker Dawas 
eeterring £0. 

THE WITNESS: Mr. Decker says what he thinks. 


MR. MILLER: My last question is this: you 
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have shown on Exhibit 66 which is the sick leave and 
vacation leave that you just filed with us for yourself 
that you had some 123 days military leave since going to 
the Board, 

THE WITNESS: Seven years and a bit. 

MR. MILLER: One hundred and twenty-three 
days in this case. 

THE WITNESS: May I just find my paper? 

MRe» MILLERS jl am just. adding it) up... Is 
this in fact charged against either your sick leave or 
your vacation leave? 

THE WITNESS: It is not charged against 
either. The Board has a policy on military leave that wa 
extant when I was there and I think all government 
departments have, 

MR. MELLLER: Thank you. That is my Jast 
question, Mr. Chairman. 

THE CHAIRMAN: Mr. Good? 

MR. GOOD: Just one area I would like to 
pursue,.Mn. Legge, and it is rather delicate and I do it 
with no malice to clear up a situation which exists in 
the press. It is in the minds of many members of the 
Legislature, I feel, and in the minds of the public and 
it is the matter of your ae ee Iny L933 
and when you entered -- was your first attachment with 
the military? 

THE WITNESS: That was just after.universlity, 
Sian. 

MR. GCOD: When you left the Board, 


you were lieutenant colonel, licutenant commander, and 
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“REPORTING SERVICES 26828 Legge, 
what is your area now of command? 

THE WITNESS: I am a Militia Brigadier 
General. and: i command the militia in Ontario which sound 
far grander than it is. I have a large regular four staf 
who do the work. The reason they have a militia brigadie 
general is because I believe I am 10% as expensive as a 
regular force brigadier general. 

MR. GOOD: With the rest of these question 
I will deal as one old soldier to the other. I feel by 
reports in the newspaper they have linked at various times 
overthe past number of years your military connection 
and this has been on the minds of many of us I know 
with the testimony we have heard about dissentions withi 


‘the Board. Miss Bancroft credited Mr. Cauley with a 


statement at one time, "I will show him who is boss," 


referring to you. Mr. Hamilton has mentioned you are aw ie 
from the Board too much for your own good and also the 
good of the Board and this type of thing. You have 
Surrounded yourself -- we have read newspaper articles 
where other men --- 

THE WITNESS: Of course that may not be 
right. 


MR eetsOODE, ST Camay mote be; signin but this? 1 


I am wondering this, we are all, those of us who were in 
the service, realize the necessity of discipline during 

wartime within the army. My wife told me it took me 

two years to become demilitarized after I was out of the 
service before I was fit to live with and this sort of 


thing because of army discipline and this sort of thing. 
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1 Maybe I am even not now. But some of us at times have 
2 been concerned and I have felt this myself, when I have 
3 appeared with people where you visualize going in before 
4 the colonel of the army and you march your workmen in 
5 there candi the formalizing of ‘the sold procedure there makes 
6 one envisage a type of military hearing. Now this I thi 
7 is partly because of the association of yourself with th 
8 military which has I think unduly and not properly been 
9 built up by the press in the last number of years. Now 
10 the question is this; do you feel that your continuation 
11 in such a high capacity in military service to the count y 
12 in any way detracts from your abilities at the Board in 
13 that it maybe makes you too conscious of precision 
14 expected of other people. I notice here as you answered 
15 you referred to many of us as "Yes, sir" and"No, sir" 
16 and this sort of thing. Do you think that it in any way 
17 has built up a bearing or a deportment among the Board 
18 aS a corporate body to you personally that is maybe not 
19 advantageous? 
20 THE WITNESS: No, I certainly don't think 
1 that, I don't think there .is *anything»in it.- Asur 
22 matter of fact I find your comment, if. I may say so, 
23 very interesting because I have never heard the 
24 adjudication described in any sense as militaristic, not 
25 even cy its worst enemies. 
6 MRS, GOODeweWeliel! Finda teditficule to 
27 realize when I appear there that the officers appearing 
28 at the table do not introduce themselves to me. They 
29 call me by name, no one offers -- I know yourself and 


Mr. Hamilton and Mr. Decker, I have talked to the appeal 
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"REPORTING SERVICES =-684- Legge, 
24-7 _ 1} tribunals and they may be different. 

2 THE WITNESS: We can certainly have that 

3 changed and I apologize if you don't know who they are. 

4 MR. GOOD: I had gathered that this was 

5 part of your policy to keep it impersonal. ' 
6 THE WITNESS: No, it is the very antithesils 
7 of being impersonal. It is said by some, you see, that 

8 it is supposed to be too court-like, too legalistic but 

9 it isn't at all because the Board, or whoever it is that 


10 is deciding has the impossible duty) of trying to find 


11 the true merits and justice of that poor fellow's case. 

12 There isn't any burden of proof on him to prove anything 

13 it is on the Board to find out. Now when the workman 

14 is helped by you or Mr. Deans or Mr. Shulman, it is easy 
| 15 for the Board because a great deal of inquiry has already 

16 been made. | 

7 MR. GOOD; Have you not felt over the pas 


18 years that the press and the media have tried to build 


19 up your military connections beyond the proper place of 
20 yourself as Chairman of the Workmen's Compensation Board 
1 THE WITNESS: I have never been linked 
| 22 until quite recently as a militarist and as a Compensatign 
| 23 person. My general complaint against the press is that 
24 nobody wants to recognize the need or the merit of the 
25 citizen soldier. I think they are some of the best kids 
6 in the country and my complaint is that people aren't 
27 interested in these kids who are in the reserves and, 
28 don't forget, they are all teenagers. Our business has 
29 been teenagers in the reserves. We are kind of a pumped: 


4 up cadet service really. No, I have never heard that 
2: 


7 | 

7 —_ 
ma i muha! shennan shite ow rr 
. 
igs@ .as9 ate one er oh 127 


s4y ai 2 4a:1> Gere ae Gael th ry 

























a = 
: i Mey lly 
| keticaatiegt $8 se el o's ahnaad 
= | 7 - i 
sf) Pri) arr. | y sare 8 in 7 I a ont Ene be Ry v ce ey a AD i 
bea rar’ ; y : ; +e ae i - ie 
, id i" o<iae ioe A Saat sled ‘wk oy: louse ; * 


yu Formajtet ott “ith Che Sepa inne a oy tsp a yeu Nes 


ea! | ye . } 
fh wa 32 2uVwtew Th jad: 20s - See: kts =a taka : 
| i ' or i § a, 4 > Wht) 70 2 want ely Saul pembpab at ] 
. ipa 
5 wich 0) _ rseur Saat aiistn ayn? od 
: i ‘4 yi : : . . 
part we ido taash 46 40 Dri ene sian erst. 
. ite > bonlh?> os, Basoe os’ nip li 
; ; a 
| bsay | é MM 20 o7 vids pon ws ‘ar 
; ai >6 ‘6moam! hieng a %03 
é ut _ 
j =i span aved 
- Ai 
44 4) AM 
; é os4' ade sity Rear 
, iihed ern tie toy ae e 7 
iaAwvsied) |B ‘Sfoat ony 
' bee 
at 
} au 
feoed. siiun Dijgag 
‘ ey ( 435099) VP ncoEeved 
4 woe? ‘od ardawebodoe 
‘I \ 7 : i 
,orSice nbsis2a 
' . 7: 7 hie yottwes eti-g 
' { : 
; tol! of beseataoni 
th 
| oo . *egdoh-S' nah: has 
if) of @orpaaeead need 
iv hie tk sntvees sehen GN 
a 
4 
rs sy 
' a ; : 
~ <I ae 








“B°PROUSE 


REPORTING SERVICES -685- Legge, 
before and I find it very interesting. 

MR. GOOD: You have never felt that this 
has had any detrimental effect on you as Chairman of 
the Board? 

THE WITNESS: Well no, I never have. 

MR. GOOD: In the operations of the Board 

THE WITNESS: Never at all. 

MR. GOOD: You feel you .are able to 
be a general on the Board and this does not preclude an 
employee of the Board coming to you with a problem? 

THE WITNESS: Not, at ali? 

MR. GOOD: Or approaching you without any 

_fear of trepidation? 

THE WITNESS: I think generally Hamilton 
says he is afraid of me and he isn't afraid of me. 

MR. GOOD: No one is afraid of you? 

THE WITNESS: I think very few people 
until the recent bout of prosperity from a publicity 
point of view, nobody really knew that I was a reserve 
any more than -- well, you knew perhaps but the general 
population doesn't know that I am in the reserve. I 
don't have anything to do with the reserves during my 
Workang time or that sert of thing, Jt as like being, 
you know, in church business, I am in the old men's 
business, I am in lots of medical - legal - safety, 
this type of thing. I don't think people know what you 
are.) ‘hey take youas what you are in that Activity. 

MR. GCOD: While the statement has been 


made, I will ask you this just to assure myself on this. 
You would not agree with the statement which I have hear 
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in the last three days that the Workmen's Compensation 


Legge, 


Board needs to be demilitarized? 


THE WITNESS: 


an impossible task if you could demilitarize the unmilitary 


because it isn't military, 


Well I think it would be 


een tee Meenas errr enn, ae a an or rar aren nee ane ebm emraiae pases sane ones 
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5/1 1} THE CHAIRMAN: Mr. Deans? 

2 MR. DEANS: Mr. Chairman, first of all to 
3) Mr. Austin, I am sorry I interrupted you but the reason 
4] I did is because we set the procedures down and I objecte 
§|| to them at the time Chie ng that it would be better if 
6|| lawyers were able to Speak, I want, therefore, to have 
7) the thing conducted the way it was set up in order that 
8|| we can determine whether this is the proper way rather 
On chan to-cut. you off. 
10 I want to deal with four matters, they 
11} are rather broad but I would want to deal with the matter 
12|| of the photographs and the relationship between yourself, 
13 Mr. Legge and Mr. Cauley over the years, the matter 
14 alluded to by Mr. Miller, the tape recorded messages and 

15] finally with your absences from the Nesring. 
16 | When we got to the photograph incident I 
17]| asked Mr. Lane on page 260 of the Hansard of the evening 
18] Sit of April the 18th whether or not there was a meeting 
19} of the Board at which a decision was made to continue 
20|| with the defense against the action by Mr, Gerald 
21) Campbell and he wasn'ttoo sure. 

. 22 Can you recall whether or not there was 

23) a Board meeting at which Mr. Lane was present to decide 
24) whether or not the action against the Board and Mr. Caule 
25) by Mr. Campbell was to be defended? 
26 THE WITNESS: I am pretty sure without 
27|| saying or looking at the file, Mr. Deans, that the Board! 
28] position was that we weren't going to pay $1,700 and 
29 the instructions were first of all the pre heart attack 

ie _30 meeting with Mr. Cauley to have the thing settled we 
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subsequently paid $300 for what the Board thought was 
its share and in the autumn I am pretty sure that Lane's 
instructions were to, you know, defend but we never 
Pieced satatGustaveat, least T never intended to go to 
court at all and ae whole contingency was abruptly 
ended with the summoning of the Board by the Minister 
of Labour which you will go out and you will settle 
ante 

MR. DEANS: I'm interested that you weren' 
intending to go to court, but were you informed by 
Miss Bancroft -- were you present at the meeting at 
which Miss Bancroft gave her version of what happened? 


THE WITNESS: I was present at one meeting 


when both Miss Bancroft and Mr. Cauley came to the 


Board, the full Board, yes. 

MR. DEANS: Were you recommended that she 
was told by Mr. Cauley and she had a piece of cardboard 
to prove it that he wanted prints and that if there was 
an error in the transmittence of that particular order 
from Mr. Cauley to Mr. Hollingworth that perhaps she 
was responsible although she didn't believe so? 

THE WITNESS: I think so, but I don't know 
whether -- because you were putting it into my mind or 
because it actually happened, but I think so, 

MR. DEANS: Let me say that under oath Miss 
Baneroft did say that was the case, 

THE WITNESS: I would be prepared to believ 


Miss Bancroft, 


MR. DEANS: With that and with the evidence 


of the letter sent by Mr, Holilinoworth to Mr, Campbell 
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1 in which he ordered the prints -- and that is the letter 
2 Of April ee 1965, I believe Exhibit No. 52 -- if Miss 
3 Bancroft made the statement to the Board and if the 
4 letter that 1 am referring to was available to the Board 
5 why then would the Board proceed with the action other 
6 than to dispute the size of the belie Bo eg 
7 THE WITNESS: The whole question, and you 
8 put your finger on it really precisely, the whole problem 
g]| was that neither Dr. Steele or I could believe that the 
10| Workmen's Compensation Board could conscientiously pay 
11 $1,700 for pictures for one man when pictures for two 
12 men was of the order of $326, and that exactly was the 
13) problem. 
14 MR, DEANS: Well I can understand that 
15|| Problem, but I wonder in the taking of the affidavits, 
16] the one Affidavit of Merit I understand now -- I didn't 
17 understand the difference -- but after yesterday's 
18|| ©xercise I now understand the difference. But the 
19|| affidavit of Miss Bancroft leaves the appearance that 
20) the Board was attempting to transfer the responsibility 
21 for the pictures from the Board to Mr. Cauley: is that 
O7\) true? 
23 THE WITNESS: No. The Board was Saying, 
24 and I think it still says, that the Board was always 
25 || Prepared to pay for the pictures that the Board instructe 
26} to be taken. 
27 MR. DEANS: Well we come down to --- 
28 THE WITNESS: Namely that Mr. Cauley was 
29], the agent in this matter, because when he said --"T don't 
30] like Edmund Soame's picture of me," and I never forecast 
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25/4 anything like this, but I said, "Jack, no one ever has 





to have an awful picture; go and get one you like," and 
he did go as far as I'm concerned, 

MR. DEANS: But he did not go and Mr, 
Hollingworth made the arrangement with Mr. Campbell 
although Mr, Campbell was the photographer of Mr. Cauley! 
choice Mr, Hollingworth in fact agreed that he made the 
connection -- he attempted to find Mr. Campbell at 
Cooper and Ashley or Ashley and Cooper and he had left 
there and set up his own business and he upon covering 
it or discovering.it placed the order with Mr. Campbell 
for the pictures of Mr. Cauley, Now there is no evidence 
that we have seen that Mr. Candee ever ordered any 
pictures, Teoh atc: say this TOM OU CON cote 
for a minute that Mr. Cauley probably did say that oe 
wantee extra pictures, Lidon*t know that. No, I. don't 
know that, there is:no evidence to show it. I am pre- 
pared to accept -- there is no evidence to show that Mr. 
Cauley ordered it. 

THE CHAIRMAN: Yes, there’ is. 

MR, DEANS: Where is the evidence? 

MR, DONNELLY: With respect, there is the 
sworn evidence of the witness Bancroft. 

MR. DEANS: I am talking about no document- 
ary evidence, 

MR. DONNELLY: Perhaps you might say that. 
There is the sworn evidence of the witness Benorare 
supported by her handwritten, cardboard memo and supporte 
by Mr. Hollingworth's letter which is for the Board's 


use and for Mr. Cauley's use. That is the evidence I 
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1} recall. 
2 MR. DEANS: I suggest to you that the 
3 letter from Mr. Campbell is a letter from an official 
4) of the Board or from Mr. Hollingworth is a letter from 
5 an official of the Board to Mr. Campbell, it's nota 
6 letter from Mr. Cauley nor is it an order from Mr. 
7 Cauley, it is an order from an official of the Board, 
8 THE WITNESS: I was very puzzled by the 
9 letter. You know, it says in the lead sentence, 
10 "Enclosed are the prints of Mr. 
11 Cauley for his use and my own use," 
12 MR. DEANS: What that meant I don't know 
13 either. 
14 THE WITNESS: Well, to the Board it meant 
15 that there was an inordinate bill that the Board could 
16 not as a business organization pay and that was our 
17 position. 
18 MR, DEANS: Now what I am asking really 
19 is this, sir, With this as it stood at that time and 
20 ae Miss Bancroft saying that in fact she did not order 
21 what was delivered, and with her saying that Mr. Cauley 
22 did not order what was delivered, how then -- why did 
23|/ the Board then find it necessary to take an affidavit 
24 which would have effectively transferred or attempted 
25 to transfer the responsibility from the Board to Mr, 
26 Cauley? 
27 THE WITNESS: The Roard's position always 
28 was that there were two orders, one for the Board and one 
29 for) Mics Causey.. 
30 


MR. DEANS: Was it a practice of the Board 
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i to order things for personal use? 
2 THE WITNESS: Certainly not my practice. 
3 I had never heard of it before, 
4 MR. DEANS: It had never been done before? 
5 THE WITNESS: I don't know. I had never 
6 done it before. | 
7 MR, DEANS: Not to your knowledge? 
8 THE WITNSS: No. 
9 MR, DEANS: Let me ask you, Sir, vou faid 
10 your relationship with Mr. Cauley was acceptable, You 
11 Said you had no reason to think that it was other than 
12 friendly? 
13 THE WITNESS: I would like to tell you, 
14) you know, really that this business in the Sring of 
15 1965, Mr. Cauley seemed to understand the problem very 
16 well. There was no animosity in the boardroom when Dr. | 
17 Steele and Cauley were descussimg its Somebody mentioned, 
18 Penis bitilers so inordihatey "so outrageous that it is 
19 like the hundred dollar coal scuttle that brought down 
20 the farmer's government." 
21 MR, SINGER: Are you making a prediction? 
22 THE CHATRMAN: You hope. 
23 THE WITNESS: I am simply recalling the 
24 conversation to the best of my ability which is difficult 
25 ac this point: "But “Ef ’do vemember that, the'kKind of 
26 discussion and to the sest of my recollection Mr. Cauley 
27 was quite happy to at least go away and think about getting 
28 that bill reduced. And I have forgotten now when the 
29 bill was paid, but I believe the Board paid three hundred 


30 


and some dollars in July which Hollingworth said was his 
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1 Share of it, The rest was the $1,400 which was 


2 negotiated and I couldn't agree with you more. It is 

| 3 avery difficult thing, it is a dreadful position for a 
| 4 brand new chairman to be in to be confronted with this 
| 5 kind of bill with -- my only reaction to it was one of 


6 fear. I couldn't believe it, that there could be a bill 


7 for $1,700 when the bill for Steele and Legge was $326, 


8 MR. DEANS: I agree. 
9 THE WITNESS: That was the whole problem, 
10 MR. DEANS: I agree. I think you were 


11 taken, but that doesn't matter. 


12 THE WITNESS: We weren't as badly taken 
13 because it was subsequently --- 
14) MR. DEANS: What worries me really is what 
15 kind of an atmosphere prevailed in the Board in the 


16|| fall when Miss Bancroft said that she didn't order those 
17 pictures. What she said, though, that if it was the 
18 Board's opinion that there was a mistake and it was her 


19 mistake she was prepared to pay for it and yet the Board 


20 insisted -- I can only assume the Board insisted or 
21 the Board ordered Mr. Lane and he acted on his own 
| 22 initiative, but certainly if there was a meeting and 
| 23 he was told to proceed and he preceeded in such a way 
24 to haven nee the blame from the Board to Cauley, 
pas, THE WITNESS: Well that was always the 


26 Board's --- 


27 MR. DEANS: You keep on wondering what the 
28 atmosphere of the Board was when this occurred. | 
29 THE WITNESS: The atmosphere was troubled 





: = < obviously, but I don't think that at that stage that it | 
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was quite resolved in the Minister's OoLftice. 


MR. DEANS: It certainly was. 


It was said, and I am going to ask him and 


I suspect I know the answer, it was said by Mr. Cauley 


that Miss Bancroft was told that she must Sign the 


affidavit or she would suffer some consequences, I don't 


know what, he wasn't there and neither was I. 


THE WITNESS: Neither was I, sir. 


MR, 


MRo 


DEANS: You weren't there either? 
WETNESS:  No-; 


DEANS: I want to ask you about some 


entirely different matter for a moment and I want to refe 


you to the Globe and Mail story of April the Teh). botCay ; 


April the 7th and it is dealing with statements attribute 


to Mus Decker. 


I will read it and then give you the copy. 


It says here that, 


"He set out to inioduce himself to 


the executive individually." 


And this is after he came to the Board. "He wanted to 


know them and he wanted them to know 
him. 

It was shortly after the inter- 
views started that executives were 
ordered to submit detailed confidentiall 
memorandums on their meetings. 

Mr. Decker soon learned of the 
distrust and outright hatred that 
existed in some quarters. 


In June, just four months after 
his appointment, Mr. Decker decided t 
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25/9 | see Labour Minister Dalton Bales to 
2 tell him something had to be done an 
3 that the action should be initiated 
4 Buon Nis) office. 

5 Mr. Decker received a cordial 

R welcome from Mr. Bales but was told 

7 for the first time of an agreement 

8 between Mr. Bales and Mr. Legge. 

9 The only WCB officials who coul 

10 carry on direct communications with 

11 the Minister were Mr. Legge himself 
| 12 or Mr, MacDonald, the executive man- 

13 ager OL the. Board. 

14 Although Mr. Decker and Douglas | 

15 Hamilton, appointed a month after 

17 they could not go directly to the 

18 Labour Minister with their problems. 

19 Mr. Decker believed Mr. Legge's 

20 attitude was the root cause of the 

21 trouble, He could do nothing about 

22 it." 


23 What could Mr. Decker have meant by that last statement 


24 assuming he made it, or if he made it? 
25 I will put it another way, if he made it. 
26 THE WITNESS:. I can only deal with what 


16 Mr. Decker, were both Board = 
O7 I know. “Bt as a policy that 1 ardently “support and I 
28 think Mr. Hamilton will verify, that I think every 


29 commissioner, each one of the three commissioners, must 


inister Lal LE access 
eee C0) have access to the Minister of Labour if he wants 


see 
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5/10 1 and I have never heard of the four ministers of labour 

2 that I have been associated with who declined that point 

3 of view. I can further Say that it would be impossible 

4 forme, and it isn't the Situation, that each commissioner, 
5 each of the three of us has access to each principal 
6 officer or anybody else on the staff if they like, and 
indeed, you know, they have to have it or they wouldn't 
know what is going on. I know nothing about secret — 
memoranda or whatever, 

MR. DEANS: Are you familiar with the 


allegation of tape recorded messages in the offices of 


the Board in the summer of 1970? 
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THE WITNESS: I read what I read in the 


— 


Globe and Mail. I am not Familiar, no. 


i) 


3 MR. DEANS: Did the Board have a meeting 
4) to discuss this matter with Mr. Draper. 
5 THE WITNESS: Discuss what? 
6 MR. DEANS: Has the Board not since April 
7th discussed the matters in the Globe and Mail on April 
7th about his article -- let me read it: 

"Some of the oa ee were installed under 

the supervision of William Draper,’ the 

Workmen's Compensation Board's $25,000.00 

a year director of safety education." 
Has the Board met to discuss this with Mr. Draper? 

THE WITNESS: Not that I am aware of. 

MR. DEANS: Has the Board met with the 
Minister of Labour to discuss this with Mr. Draper or 
with the Minister of Labour? 

THROW EINES: Now that I) know of . 

MR. DEANS: Was this matter not discussed 
with the Minister of Labour and the Board on the morning 
of Monday, April 7th? 


Lib WleNnesos No, sir. 


MR. DEANS: Were you so confident that it 
never occurred that it didn't seem important enough to 


you to discuss? 

THE WITNESS: I would like --- 

MR. DEANS: ~ I will send tf to you. ‘I am 
Sorry, 

IT am sorry it is not all there. The part 


that I’ wanted isn't. I will wait while you read it. 
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THE WITNESS: You mean about MacDonald, 
Draper and the Board checked tape recorders concealed. 
I know many people have dictating machines, and I believe 


there were several tape recorders in the Board. I know 


of no concealed tape recorders and I know of no improper 


use, 

MR. DEANS: Is it true that the Board 
tape recorded the messages of certain members of the 
Legislature whom they considered to be hostile? 

THE WITNESS: No member that I have ever 
heard of. 

MR. DEANS: Have you ever taken the time 


since that story to check out to see whether or not it 


was true or false? 


THE WITNESS: Oh, it is being checked out, 
sir, The Board is considering the Speaker's letter | 
abou te. 

MR. DEANS: There was a Board meeting then 
£O "discuss it? 

THE WEEN Sos "No. Wievan sorny,. 4 didi eas 
it well I guess. I think itwas yesterday I received a 
letter from the Speaker, the Honourable Alan Reuter 
and it is being investigated and it will be formally 
considered by the Board next week. 

MR. DEANS: He doesn't write very quickly, 
does he? 

It has taken him some time to get around 
to writing you, we raised it April 7th. You are saying, 


or are you saving that there was never an order issued, 


telephone calls from Morton Shulman recorded? 
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1 THE WITNESS: Absolutely, not that I 
2 recorded, certainly not by me, 
3 MR. DEANS: By anybody on the Board? 
4 THE WITNESS: I never heard of it and I 
5 know nothing of it whatsoever. I would be shocked if it 


were So. 
6 


MR. DEANS: I would be upset. 

8 I want to pursue with you a iano eee caee 
9 the matter, of the: honourarium paid to Dr: Steele. It says 
10| ©? the order of the Board of September 27th, 1968 a minute 
1 page 3596, number 1, the Board further directs -- second 
paragraph, "The Board further directs that Dr. EF. C. 

13 Steele be paid an honourarium of $9,500.00 for consulting 


services in the area of professional relationships for 


14 

15 the period of one year after retirement." I want first of 
16 did EOn hnoOwet rome yo, Sir, under what authority the Board | 
- would issue such an order. 

18 THE WITNESS: In what respect? 

19 MR. DEANS: What right has the Board to 

20 issue an order for the payment of $9,500.00 for consulting 
21 services that are not spelled out? 

92 THE WITNESS: I think that the Board in 

93 its capacity as a corporate body can retain consultancy. 


MR. DEANS: What then was the consultancy 
that Dr. Steele was going to offer to the Board? 

THE WITNESS: There were several subjects 
referred to him. I am being given a paper for the first 
time jis, I. cans just looksa tyai« 

MR, DEANS: .Ald:. right. ,1I,will wait: until 


you read it. It gives me a chance to look at my notes. 
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26/4 1 THE WITNESS: One of the things he was 
hed invited to do was to help with the preparation and take 


part in the International Seminar in March of U9G9: 
MR. DEANS: I am sorry, I didn't catch 
thei beginning of that. 


THE WITNESS: According to the information 


Oo wm > WW bw 


to that, it's some time ago, but some of the matters 
referred to Dr. Steele, the first that is on this bast 
which I believe to be accurate was that he was asked to 
participate in the International Seminar in Toronto from 
the 2nd to the 6th of March, 1969. He was also asked 
to contribute his ideas for improving the format of the 
annual convention which is a very important matter. 
There were two annual conventions that the Board 
professionally engages in. The one is the convention 
of the Workmen's Compensation Boards of Canada and the 
other is the international one and it is all technical 
subjects, such things as the assessment of disability, 
vocational rehabilitation, the evaluation, this sort 

of thing. Dr. Steele was by way of being an international 
expert on permanent disability ratings. He was asked to 
develop papers on a procedure for maintaining close 
relationships in the mecical profession because you 
understand thut with medical control that there can be 

a problem in the patient-doctor relationship, the 
medical control coming from the doctors of the Workmen's 
Compensation Board. He was asked to do something about 
the very vexed problem of privilege of medical documents 


about the control of treatment and the relationship with 


other oublic bodies. 


30 
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26/5 1 MR. DEANS: Do you have the result of his 


2|| works? 





3 THE WITNESS: No, I don't. 


4 MR. DEANS: Are they available to the 





5] Committee? 
6 THE WITNESS: I think that that -- when 
I spoke earlier in answer to counsel about this problem - 
I think that there were discussions -- I know that he 
took part in the Seminar; I know that he wrote one or 
CU wo letters... But if sloam asked I would have to say that 
it wasn't enough professional detail to be really useful. 
I know that Mr. Poole also had discussions with him. 

MR. DEANS: Was Dr. Steele told? 

THE WITNESS: Not in an unfriendly way. 

MR. DEANS: Nothing is ever done in an 
unfriendly way. 

THE WLINESS: “Oh yes 1t as. 

MR. DEANS: If you were .dissatisfied -- if 
a person is paid $9,500.00 which is quite a Majority oF 
the people in the Province of Ontario a good year's 
Salary. 

THE WITNESS: I agree. 

MR. DEANS: One might expect to get something 
tAycerunn fon it: 

THE WITNESS: I would have thought so. 

MR. DEANS: If the Board were as generous -+- 

THE WITNESS: I agree with you, sir. 

MR. DEANS: I am saying if the Board was 
that generous. 


What do you intend to do about this? 








Fe NG STAICES -702- Legge 

THE WITNESS: Nothing, because I can’t. 

MR. DEANS: It is just money wasted, is it 

THE WITNESS: I wouldn't Say -—= ll am not 
treating it flippantly. It is a very vexed subject, 
the question of whether you get value for money in 
research projects or consultancy and so on. We have 
had similar trouble for example with a very involved 
project on caisson's disease. Basically we get tremendous 
value for money in consultancies and research products 
but there are some that go awry. 

MR. DEANS: I have got to tell you “and «1 
have heard of two consultancies today, one with Dr. Steele 
where little value was received for the money spent, and 

one in which a management consultant inquired of how 


much you were worth from members of the Board, and then 


proceeded to write a report. I wonder how well these 
consultancies are done? 

THE WITNESS: You understand, sir, that 
the Hickling-Johnston report is the firm that does the 
senior levels of Government. The Board is only 
obliquely concerned in this. The Board does not have 
anything to do with its own salaries. 

MR. DEANS: That is interesting, by the 
way. Now that you mention the Board and its own 
Salaries, how was it that the Board ordered -- and by 
Board order, Hicklins and Johnston were hired and by 
Board payment Hickling and Johnston were paid? 

THE WITNESS: That is’ correct. 


MR. DEANS: And yet the Board never did 


receive a report? 
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1 THE WITNESS: Yes, and yet I don't really 
2] value that too perplexing because the Board -- it would 


w& 


be useless to give'the Board a report as to the merits 
4! or demerits of what they are paid because Mr. Hamilton 
S| Mr. Decker and I or any of our predecessors can do nothing 
6] about their salary. 
7 MR. DEANS: Yes, that is true, but why 
8 would the Board initiate a study into their own salaries. 
9; Surely it would be the function of the Treasury Board 
10] to initiate studies. 
11 THE WITNESS: Oh yes, and so it is. The 
12), 1hs€ructionm for this: is very precisely given by the 
13], Ministeroof Labour who simply says the whole Government 
14 of the upper level or whatever levei is being as I said 
15|| as to what professional and management people get paid. 
16) Hickling-Johnston are doing it for the Government. It 
- is desirable as much as possible independent crown 
‘ 18) Corporations be in line with the general Woveranen tal 
19] policy with these matters and Hickling and Johnston are 
20!) doing it. I think it would be advisable if the Board 
Oa WOULdSaO. at too. (So. the Board ‘considers it and does uve 
MR. DEANS: Mm. Legoe, that 2sn°£ Just 
quite the way I recall the Minister of Labour telling 
ties OMowio told 16? 
MR. WOOD: Marmash. 
MR. DEANS: Marmash. No, Mr. Bales. 
It seems to me Mr. Bales was asked by the 
Board from my recollection of what he said. 
THE WITNESS: I am Sorry, SLY 


MR. DEANS: Mr. Bailes indicated that the 
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Board asked him --- 
MR. DONNELLY: With greatest respect I 
donwt) thankthatiis) right. I don't think I brought 
up myself, and the written statement of Mr. Bales that 
he filed, I think he does say, "I was asked about Tee 
but I don't think he says he was asked by the Board. 
MR. DEANS: The Board inquired of him 
who the Board should hire. He suggested Hickling and 
Johnston. 
MR, DONNELLY: That is in his statement. 
MR. DEANS: I see, he was asked, he didn't 
say by the Board. 
MR. DONNELLY: I think that is right, sir. 
ME.SDEANS? «1 think T will ask him. on 


this other point. 
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1 THE WITNESS: Mr. MacDonald would have 
2 the policy statement, There is no particular policy for 


| 3] Board members directly. 


4 _ MR, DEANS: There is no policy for Board 





5 members? 

6 THE WITNESS: No, I didn't say that. There 
iS. no special policy fcr Board members because the Board 
can't appoint or dismiss a colleague they didn't like. 
Mr. Hamilton and I could not write a Board order tonight 
dismissing Mr. Decker. 

MR. DEANS: But you wrote -a Board order 


dismissing Mr, Cauley almost, didn't you? 





THE WLTNESS: Never. 


MR. DEANS: By the way, I want to ask about 


that. Mr. Cauley's Board order was on the 8th of May. 





Mr, Cauley's resignation wasn't until the I 2bhs 
THE WITNESS: I believe so, 
MR. DEANS: Pardon? 
THE WITNESS: Yes, IL believe that is RiUght. 
MR, DEANS: It strikes me as odd that the 
order would be passed before the resignation was written. 
Let me ask you about your absences fran 
the Board -- not absences from the Board, I reject -- but 
the numbers of times that you were not present at Board 
hearings, You mentioned in 1969 that you were busy? 
THE WITNESS: Well, I am busy all the time; 
MR. DEANS: You mentioned in 1969 you were 
unusually busy, that you were in New Zealand and Australia 
for a month. How long were you in Ireland? 


THE WITNESS: I, thank..a week, 
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DF 2 1 MR. DEANS: A week. And you attended, I 
2 believe, the World something or other of Medical Law 
3 in Washington? 
4 THE WITNESS: No, that was the next year, 
| 5 Sir. 
6 MR. DEANS: That was the next year, Was 
7 iat thevestent. of tthe 69 other than the arrangements 
8 of the international seminar in Toronto? 
9 THE WITNESS: Those were the three sort 
10 of examples that I have cited for you. But the absence 
| 41) from the adjudicative hearings in 1969 were only in part 
| 12|| Occasioned by those activities but they were very heavily 
13 active because professional papers had to be written and 
| 14|| therewere,I am going to Suggest, seven or eight papers 
| 15 for the Australia and the New Zealand thing as well as 
16|| the two for Ireland and the whole business of the setae 
17|| here. 
| 
| 18 MR, DEANS: t strikes me that, you know, 
19} regardless of what one does outside of the Board the 
20|| Primary responsibility would be -- I don't mean outside 
21) Of the matters that might relate to the Board, but outside 
| 22|| Of the actual hearing of claims that the primary responsi- 
| 23|| bility of all of the Board members is to take care of 
| 24\| these hearings of -injuries. 
25 THE WITNESS: But these hearings -- I couldn’t 
26) Agree more —~ IL agree, with wou, that, is absolutely right - 
27, and these hearings were perfectly dealt with, The Board 
28 || sat in panels of two until recently, and if you will look 
29|| at the composition of the people in 1969 every single one 
30]} of Messrs, Cauley, Johnston, Croes and Poole, their whole 
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life has been one of adjudication. The management of the 
Board, the functional management of the Board which had 
to be inaugurated was not completed in 1969, it was still 
going on. As a matter of deliberate choice, since these 
were temporary commissioners, they did the adjudication 
amd I did the other work and it was a very heavy year. 
And to suggest that the 46 hearings that I attended was 
that I was not working is just not -- it is wrong, 

MR, DEANS: I'm not suggesting that, but I 
am going to ask you two or three things. If 1969 were 
different from every other year one might reasonably say 
that that is something that comes up from time to time. 

I agree it was markedly different from most years, but 

1967 you sat in on 90 of 260 hearings. In 1968 you sat 
LnvonOSFoL 2225 

THE WITNESS: This was to do other work. 
There is no conflict, and I would most respectfully try 
to show this, there is not a conflict between the manage- 
ment of the Board and the adjudicative process, The 
adgudication is! one of many functions.” "There: i's’the 
function of the medical management, of the rehabilitation, 
of the finance, of the safety of adjudication, of personne 
all of these things. 

q MR. DEANS: Now if one could recognize the 
changeover was taking place in '69 one could recognize the 
argument there was the responsibility because of the need 
to*orient’ 1t, because ‘of council, to be involved into the 
day and day operation jcutside of “che hearings; putrthe 


pattern didn"t change much.’ 1969 was Che "worst but’ 1970, 


30/129 of 245, that wasn't much better than 1969. 1971, 
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1 





109 of 211, that wasn't much better than 1968, 
THESWITNESS 2° lth inks you know, there 
is a big difference between 20% and 50%. 
MR. DEANS: Okay, 
THE WITNESS: I would think really that 
a chairman of the Board the way it is presently con- 
stituted would be very fortunate if he got to 50% 
of the adjudication in the old system and in some 
lightivearse it did. oi) thinkin’ the new system where we 
have three commissioners and the Act was changed in '68 
you know, to account for some of these problems so 
there could be a pro tempore commissioner to help out 
the work of adjudicaticn hearings, I think now the 
chairman could get the 60 or 75% of the adjudication 
hearings. Because the functional management as Mr, 
Hamilton suggested to you was completed last year in 
its organization form when the last of the principal 
officers, officers who are the equivalent of a vice- 
president in industry was recruited from the Federal 
Service to be the director of personnel and that com- 
pleted the organizational vend. 
MR. DEANS: So what you are saying is 
that everything is changed now you will be there more 


often? 


THE WITNESS: No, I am there all the time 


MR. DEANS: But you will be there at the 
hearings more often? 

THE WITNESS: I think that I can get 
really within some kina of luck to between 60 and 75% 


of the hearings. 


— 





V/s 
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1 MR. DEANS: We can expect in future the 
2 years when we have a record of the workers seated there 
3 onva Yegular basis? 
4 THE WITNESS: I would hope, you know, that 
5 you would be interested in knowing what else the Board 
6 does. . 


MR. DEANS: I am going to ask you, I am 


going to ask you now. I was just asking since you said 


you would likely be there 60 or 75% of the time. 


THE WITNESS: I will try to be. 
MR. DEANS: Can you then tell me what it 
is that the chairman of the Board does that is appreciabl 


different in workload than the work done by the other 


members? Can you ennumerate for me the jobs that you 


actually do in the day to day administration of the Board 
that requires you to be out of the hearings that is | 
different from any of the other members? 

THE WITNESS: There is the international 
work of the Board. 

MR. DEANS: Could ycu tell me how long that 
would take on a day to day basis? 

THE, WETNESS: No, Lscouldn*€,. but<L can 
have it calculated. There is, for example, correspondenc 
and telephone calls last year to do with the Canadian 
Conference being here; this year there is the same 
kind of work on a larger scale with the international 
conference being here, 


MR, DEANS: How long would that take you 


on a time basis? 


THE WITNESS: ZI couldn't say, but 1t is an 
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27/6 1 Ongoing thing. 
2 MR, DEANS: How many calls are you talking 
3 about? 
4 THE WITNESS: I couldn't tell you but 


5 considerable, 
6 MR. DEANS: It requires you to personally 
make each call? 

THE WITNESS: No, I don't do it Wer weNO. 

I don't wantto give that view at all, but I have the 
responsibility for it as the international president 

and I have to go to -- it isa very bad year, this is a 
very bad year because there are executvie meetings, there 
are regional meetings. 

MR. DEANS: How many are thew of those in a 
year? 

THE WITNESS: Well I think there are four | 
in the United States that are equivalent to the Canadian 
Conference at which I have to give a paper and that sort 
of thing. But I think that that is giving really a false 
impression of the activity too. I think you will have 
to put on the scales if you want to understand what my 
work is, has been and is, that rightly or wrongly the 
problems that confronted me required that I act as the 
chief executive officer of the Board and four consecutive 
ministers have approved of that. This entails a great 
deal of work with the general manager of the Board, with 
the principal officers of the Board, with my “colleagues, 
but now that it is in final form after all these years, 
properly staffed, properly organized, it shoudd be much 


less and I think that eventually the professional manage 
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is 


ment of the Board will be such that Legges, Deckers and 
Hamiltons of this world will talk to the principal 
officers and I will marginally have more to do with 

the executive manage because of getting the agendas 
ready for the formal Board's consideration, this sort of 
ay erridag seer) “wi 1h probably have marginally more to do 
with the Minister; this no way precluded the Minister 
from dealing with the whole Board or with individual 
members of the Board. But it would be dishonest of me 
to suggest to you that the chairman of the Board cannot 
be a chief executive office of the Board as Leis 
presently operated. 


MR. DEANS: Well there are two ways to 


look at it; you either look at it that the outside 


interest -- and I say outside meaning again just outside | 
the compounds of the operation of this particular Board; 
right? I'm not talking about whether it be military 
or anything else. 

THE WITNESS: The military has nothing to 
ao with ee 

MR. DEANS: ' L*m not trying to draw that, 


I'm talking about such things as your international work 


There are either two “things: “Either the job o-“\sevall 
of those things are necessary --- 

THE WITNESS: Oh, they are. 

MR, DEANS? ~ If ‘this isso “then the job 
requires you to be able to be available to do those kind 
of things and we have four people on the Board to do the 


| 

and the presidency or things that you are involved in. 
you"are” free tole tall of that’ work; or ‘on 
| 
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piZe 1 the other Pet we decide -- you decide as a board that 
2 all of those things are not necessary and we need three 
| 3 people on the Board and you are available to be at the 
| 4 bearings... But Obviously from what you say it will be 
5 impossible from this day forward for you to be available 
| 6| to hear all of the hearings. 
7 || THE WITNESS: Nobody could hear all of the 
8] hearings. For example ---~ 
9 MR. DEANS: Say 80%. 
| 10 THE WITNESS: For example, Mr. Deans, this 
| 41} Paper here which I wrote with a great deal of thought fro 
12 the principal people in the Board which runs from some 
13 115 pages was presented by me on behalf of the Board usin 
14 the Ontario system as the example as representative of 
| 15} the Canadian system of Workmen's Compensation which was 
| / 16] given to President Nixon's Commission on Compensation in 
“fs Washington, and there are hundreds of hours of work in 
481) this. 
19 MR. DEANS: Surely you don't do all the 
20) ‘“esearch yourself? 
21 THE WITNESS: Not at all, 
| 22 THE WITNESS: Surely you dictate as we all 
| 23|| do what it is you are looking for, you have people workin 
| 24) for you at the Board who are able to put their finger on 
25|| what it°is you are looking for? 
26 THE WITNESS: I have tremendous assistance, 
27|| I agree with you, but I nut it in final form. TI have 
28 || to deal with all the peonle doing the work and I don't 
| 29 complain about that but. for example, the Minister was 
_ ae delighted that the Ontario system was recognized in this 
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/9 1 way and there were very flattering letters from the 
2 Director of Research for this Commission about the 





< work that went into this, And I think it isn't all a 





4 one way street. The Ontario Board isn't giving things 

5 to people, but we learn a lot. There are 5,000 wisitors 
| 6 a year that come to the Workmen's Compensation Board, 
| 


THE CHAIRMAN: I have to interject, at 
this point. We are about to adjourn and I thought 
perhaps counsel might want to outline to the Committee 
and others something about our structure or format for 


next week. 
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-1— 1 MR. DONNELLY: Mr. Chairman, do I under- 
2 stand we adjourn now until Tuesday morning at 10:00 o'cldck 
3 and sit Tuesday morning, afternoon, Tuesday evening, 
4 and follow Wednesday morning, Wednesday afternoon but 
5 not Wednesday evening, and then we sit on Thursday and 
6 Friday. 
7| THE CHAIRMAN: We don't sit on Friday. 
8 There is some clarification with regard to next Thursday 
9 There seems to be a problem conflicting with other 
10 committees but we will be speaking to those people that 
11 will be -- that do make the decisions, trying to impress 
12 on them that this Committee should take preference in 
13 view of the fact that estimates can be heard at any time 
14 between now and June 30th. 
15 MR. DONNELLY: As far as the witnesses and 
16 sequence, Mr. Chairman, I only feel free to say this. r| 
17 propose dealing with the Board now that we have finally 
18 gotten here and I would certainly be available to the 
isi Committee as to their views or thoughts but I have no 
20 || firm conceptions to exactness so we will do this or that 
| 
911 bet L*would-l1vke*your advice and opinion. 
22 Thank you. 
531 MR. ALLAN: Mr. Chairman, could I make a 
24 request? 
25, THE CHAIRMAN: Yes, certainly. 
26 MR. ALLAN: I am very anxious to learn 
97 about the policy of the Board with respect to separation 
28 | with respect of the settlements for sick credits, holida 
29 | credits and the mechanics of those separations and I 
30) am wondering -- probably it would be easier for you if 
i 
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1 you had your personnel officer or Mr. A Seas Or someone 
2| whose work, that is,to come and outline -- I think we migh 
3 Save some time and this might be a basis for some reasonable 
4 discussion. 
5 MR. DONNELLY: Thank you very much, sir. 
6 I.appreciate that. 
iy A MR. LEWIS: Mr. Chairman, I presume that 
8 at 10:00 o'clock on Tuesday morning Mr. Legge will 
9 return and this discussion can continue. 
10 MR. DONNELLY: I understand he is not 
11 discharged, is he, sir? 
12 THE CHAIRMAN: No. 
13 MR. DONNELLY: I don't think there is any 
14 pehouGht or that, sir. 
15 THE CHAIRMAN: We are adjourned until | 
16 10:90 o'clock Tuesday morning. ! 
17 
ie “~aee UPON sojourning at 10:20 p.m. 
19 | 
20 
1 CERELEIED CORRECT : 
22 | 
REPORTER oY "4? x" a aly 
24 : 
2s 
26 7 
27 | 
Bs | 
29 || 
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STANDING COMMITTEE ON RESOURCES DEVELOPMENT 
(WORKMEN'S COMPENSATION BOARD) 


Tuesday April 25, 1972 
Morning sitting 
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EEROUSE Sy sty April 25, 19 
ih elas Upon commencing at 10:20 a.m. 
2 THE CHAIRMAN: I call this meeting to ¥} 
3 order, and I think more or less we are going to carry | 
4) on from where we left off Thursday night. Perhaps 
5 before we begin, counsel, did you have something you 
6 wanted to say to the Committee at this time? | 





MR. DONNELLY: There is, Mr. Chairman, 
I would like to thank you and I would like to thank | 
members of this Committee and also members of the Hous, 
for the obvious courtesies and cooperation that have | 
been extended to me. To date the proceedings have 


moved quickly and in an orderly manner, and much of 


the ground has been covered. But I am now going to | 





ask you to extend one further courtesy to me and up to 
this date I have tried to serve you as unobtrusively 


and objectively as possible, but the time may now have! 


i 


| 
come where we should re-examine our direction and I am 
4 


going to ask your leave to make a suggestion to you. © 


| 
} 


And in this respect bear in mind that the decision 
making process remains with the Committee, and my 
opinions are not expressed to influence or bind your 
judgment in any way but solely for the purpose of | 
explaining and understanding my suggestion. Now there 
are two matters that I wish to bring before you; firs 
of all, it seems that the sensationalism arising from 


the Cauley charges have been substantially diffused. 








The evidence given by him was inconsistent in many 


{ 
iL 


aspects, it was contradicted by credible witnesses and 


e 


by documents. I could list 30 or more differences iat 


, 
I were asked to comment on them. I don't propose doin 
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that unless I am asked. But subject to your instruction 
I don't propose heaping rebuttal upon rebuttal, and I 
may not proceed with such technical proofs as I would 
iE a eouLtroom, thatris, “to*call Mr: Kerr tosprove his 
handwritten memo as filed, or to call the Secretary 

or Assistant Secretary to prove certain of the other 
documents I have filed. I don't mean to deprive you of 
the right to pursue this matter further on your own; 

it may be that you wish to cross examine Mr. MacDonald 
about the affidavit when his turn comes. But the 
point is that for the moment I propose turning away 
from that rather continuing these rebuttals. 

The second thing is that since we 
convened on Thursday I understand there have been two 
further newspaper articles appear and they may in fact 
deal with serious matters, matters that this Committee 
should delve into. They may deal with personal or 
political bias or discrimination, and the question I 
think lies in this area: the Committee must make up 
its mind whether it wants to play cat and mouse with 
the Board and to catch it offguard or to embarrass it 
on the one hand or, on the other hand, is it the 
Committee's purpose to inquire into the legitimate 
complaints and take the attitude if there is an answer, 
let's hear it. 

Now certainly it is my respectful sub- 
mission that there is no question that the matter must 
be jour position. The Compensation Board must know 
and I think has a right to know the specific charges 


that it is asked to face and it should have a reasonable 


Serene 
——————— 
gr 
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=< Lo = 
time to prepare its defence. This, I think, is consis 
with the common sense position of the Committee that. 
it wants answers in legitimate areas and, secondly, it 
is consistent with the philosophy of the Legislation i 
which your House has recently passed dealing with | 
| 


public inguaries jand (i, thinkythis Tregqislation juse cam 


i 
j 


into effect April 17th or a week ago yesterday, and 


gist of that Legislation is that anyone who is charged 
must have advance notice and must have specific notice 
to enable preparation of a proper defence. So in . 
consequence I think it is manifestly unfair and it 


frustrates this Committee's purpose to put a witness 


in the box and to range far and wide without notice. 









For example, in my respectful submission it would 
frustrate our purpose to cross examine now on matters | 
\) 


that arose in Friday or Saturday's paper. Now pleagil 





let me restate most emphatically that I do not seek tc 
stifle or suppress in any way any legitimate area of | 


\ 
{ 


investigation. I make this comment simply as a matter 
of timing and procedure. An example that I thought 
may be cited was Mr. Singer and Mr. Deans contributed | 
immensely in my opinion to the orderly progress of 
the Committee's business when they graciously acceptec 


the .Chair!s «uling sthatythe sland idea lb sendathe rehabili 





the following: to continue to deal with matters raise 


up to the time we adjourned on Thursday. That would 
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continue with the Board generally on points that the 
Board had knowledge of or was forewarned about; it would 
deal with the sarees of the land acquisition; it would 
deal with the industrial remissions and the relationship 
of the Board to major industries and in a large measure 
that would cover our original terms of reference and in 
time it would probably carry well into tomorrow. That 

is really difficult to estimate, but I think you might 
accurately think that. It is my suggestion then that 
this Committee do the following: that it call a halt 

to the taking of evidence possibly for a week or ten 
days and by some public notice probably by the Chairman 
that an announcement be made that if any person has a 
matter that this Committee should deal with or look into 
that person must come forward and make his position known 
to the Committee or Chairman or Counsel for the Committee 
and in that manner the Board may have notice of what is 
called upon and have some advance opportunity to prepare 
its defence, and at the end of that time the Committee 
should reconvene, Es should hear the evidence of those 
accusers, it should hear the evidence of the defence 

that the Board has then had an opportunity to examine, 
and specifically it might at that time deal with the 
articles in the newspaper of last Friday and Saturday; i 
they might deal with the question of rehabilitation Mr. 

Deans spoke of; it might deal with the question of the 

tape recordersthat has been referred to the Board, and 

some evidence on Thursday as we know is under investigation. 

It may deal with new matters thatareraised and it might 


also deal with such representatives of industry as I am 
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directed or hope to be directed to call before you if 
you wish to hear that evidence. But I think at that — 
time if new matters arise after that I think this 
Committee might properly take the attitude that it 
would refer back to the House such matters or other : 
action and simply say that we consider it beyond our | 
Original reference, time was given to raise these 
matters and that time was ignored and we must now go 
on with other business of the Committee. And it is 
my suggestion in that way you may accomplish two thing) 
(a) you might get the answers to the questions you 
seek to ask and (b) there may be some element of final. 
that. as, this’ could“turn out “to be™an™inguizy by 
installments, a self perpetuating thing feeding on 
“ouaeres And it is my submission that if vou adopt tha 
principle of drawing a deadline of which you will acted 
these complaints or deal with these matters you may 
finally accomplish some end of this. Simply, sir, thi. 
suggestion I make as a matter of any decision rests 
with the Committee, and as far as an expression of my 
own views I restate they are not intended to influence 
you in any way but simply so you may understand what 
I am suggesting. 

Thank you. 

THE CHAIRMAN: Mr. Counsel, again for Mm 
benefit and the benefit of the Committee, would you 
summarize briefly the stages that you indicate. 

MR. DONNELLY: It would be my proposal 4 
we continue as originally constituted dealing with 5 


those matters that the Board has a prior notice. When 


g 





_ 


> 
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we have finished with that we make some announcement 
and set a deadline. If anyone has matters to be 
considered before the Committee it must be brought 
forward by a certain time, and thereafter we re-convene 
and deal only with those matters. Any further matters 
that may come up subsequently can be referred to the 
House or whatever action this Committee thinks proper, 
but they would not be dealt with here. 
THE CHAIRMAN: Thank you, Mr. Donnelly. 
Mr. Deans? 
MR. DEANS: Mr. Chairman, in general term 
I agree with what is being proposed. I think that 
there is a point with which we should invite persons 
who have any comment to make with regard to the Board's 
operation to make those comments to the Committee. The 
only question I have is in . regard to not dealing 
with matters that appeared in the press after Thursday. 
My recollection is that one of the matters that appeared 
in the press was an affidavit from one I believe, Mr. 
Dowding,who I recall is already under subpoena and I want 
that he will obviously be called before the Committee 
and be asked the questions that I had in mind to ask 
him, but he will also be asked obviously the questions 
surrounding his statement to the press, and it would 
seem unfair if we were to inhibit or limit the questions 
that might be directed to Mr. Legge now in regard to 
Mr. Dowding's press statement, and have Mr. Dowding come 
on at another point later and be asked to substantiate 


them without Mr. Legge or the Board having a chance 


Lor bebuttal. 





ea 
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1 Now, you know, those matters are now 
2 matter of public concern and I th nk we might say that 
3 we wouldn't deal with any matter that appears in the 
4 press from today on, but I think that the matters that 
5 already appear in the press are obviously matters that 
6 we have to deal with, since they bear on the subject 
7 we were discussing, and the fact that particular stagel 
8 is directly related to the matters that we were questi 
9 on Thursday last. 
10 THE CHAIRMAN: Well, Counsel, Mr. Dowdj| 
11 he is going to be called, is he not? 
12 MR. DONNELLY: He is subpoenaed, sir,” . 
13 and I would expect he would be called, yes. 
14 THE CHAIRMAN: So that is one matter 
15 that really comes under the heading of matters that we 
16 are dealing with at this time. 
7 MR. DONNELLY: Subject to this: if the 
18 Committee has two alternatives before it, that is, to. 
19 cross examine Mr. Legge or other members of the Board 
20 || °F Dowding's statement as it is reported in the press, 
a1 || °F in Dowding's statement as it may be given before you 
22 under oath, I would think it would be much preferrable| 
23 to have the statement taken in the form of evidence 
24 under oath and then the cross examination conducted or 
95 what he has said as evidence rather than what he has 
6 reported to have said as news. 
97 MR. DEANS: If I may then just so we wil 
28 clear up, I don't want -- the way that we were caren 
29 on, the way that we were continuing with the hearing, 


30 














it appeared to me that we had heard all of the eviden« 
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1 that was pertinent to the statements of Mr. Cauley, and 
2 that we had now turned to the Board to hear their side 
3 of the story. In doing this some time ago, some week 
4 ago or more, I asked that subpoenas be issued for I 
5 think ten people, perhaps fourteen people, including 
6 Mr. Dowding. The reason I am suggesting that we must deal 
7 with it simply is that sure I don't want the Board to 
3 be in a position of being sandwiched between the 
9 evidence where we have on the one hand the charges 
10 being made and we now have the Board who have said -- 
ie well, Mr. Legge and other members of the Board -- who 
5 have said that what was Said is not true, and we now 
e have what Mr .Dowdingis. saying that it istrue and if we 
go back to him again, we start another round, and we 
¢ must return to Mr. Legge in order to nese eet he has 
- to say, and there is one of two ways. Either we put 
‘ what is in print to Mr. Legge now and get his opinion 
re Of At, which then Mr Dowding has an opportunity to rebut, 
a or we ask Mr. Legge to step down and we hear Mr. Dowdi ng 
oe now and then we return to Mr. Legge for the rebuttal, 


one of the two ways, but I suspect that we have to 
21 ‘ge 
give /each an opportunity to hear, and I don't want to 


22 
end up on a note with Mr.Dowding making the statements 
23 
that he made in the press to the Committee, then 
24 
starting as you say self feeding Committee work, that 
25 
we start all over again going back through all the 
26 
people then. 
74 
THE CHAIRMAN: Mr. Allan? 
28 
MR. ALLAN: Mr. Chairman, I was about to 
29 


ask a question which you may, Mr. Counsel, you may already 
30 
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have answered, and that was that it seemed to me that | 
the proper way to proceed and to deal with Mr. Dowding 


statement was to have him here first, take his eviden: 


{ 
{ 


he has an opportunity to state the things that he -- ¢: 





charges that he has made definitely to the Committee | 


and at that time then we either recall or -- I think ;| 


would be recall, Mr. Legge to give him an opportunity 


| 
| 


answer those charges and I feel very strongly that tha 


is the way that it should be done. 
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MR. DONNELLY: I have made my recommendation 
to the Committee and it is a matter for the Committee. I 
think you should keep in mind that although you are not 
bound by any Public Inquiries Act that certainly that 
measure of opportunity for defenee that you make for law 
on: other persons -- or made defence for other persons 
you shouldn't extend less yourselves with respect. I 
think that the Board -- the overall principle is that 
the Board must have an opportunity to defend the part- 
iculars of the matter which it is called to defend. 

THE CHAIRMAN: Mr. Counsel, may I ask at 
this time how many and who are the past members on staff 
of the Workmen's Compensation Board that you intended to 

call? 

MR. DONNELLY: Well, I have been asked to 
call I think about or subpoena about 10 people and they 
have been supoenaed and I haven't -- I have asked in- 
structions about interviewing them or having them inter- 
viewed, but that instruction has been forthcoming but in 
my opinion they should be interviewed first either by me 
or someone from the Committee, but we should have some 
idea whether these people are properly subpoenaed or 
should be called or wish to give evidence or have matter 
to come before you with respect. 

THE CHAIRMAN: How many people have you 
subpoenaed, former employees? 

MR. .DONNELLYs4 @AbouteLO:. sDucould.. 
number them exactly if you wish. 

THE CHAIRMAN: I think you should. 


MR. DONNELLY: I think there are 12, sir. | 





22 
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1 THE CHAIRMAN: That have been subpoenas: 
2 MR. DONNELLY: Yes. . | 
3 THE CHAIRMAN: And was it your intent tc 
4] call all of them? | 
5 MR. DONNELLY: Well I think they shoul@l 
6] be interviewed and if they have something to add they | 
7|| certainly should be called. | 
8 THE CHAIRMAN: Have some of them been dl 
9] viewed? 
10 MR. DONNELLY: Not by me. | 
11 THE CHAIRMAN: None whatsoever? 
12 MR. DONNELLY: | No. | 
13 THE CHAIRMAN: The members of the commie) 
14 perhaps would like to know the names of the would be 
15|| Witnesses, | 
16 MR. DONNELLY: The witnesses that I reoe 
17|| to are Dr. Bolker Jurk (YOrk)9Stames "A. Talilian, (Dre Hary 
18 || Douglas Alexander, Raymond B. Cater, Paul Dove, Marcus B 
19|| Dowding, Robert w. Chappell, James M. Larkin, Mrs. Mary © 
20|| Rodrick (Bishops), Dr. John L. Johnston, Donald Cc. Bala 
21) and Frank H. Visman. 
22 THE CHAIRMAN: Had you planned on callamet 
23 @ny of those witnesses to the stand today? | 
24 MR. DONNELLY?) “Ehadn"t sir, note noe Ladd 
: i} 
25 but subject to your direction. | 
26 | 


97 have heard counsel's Suggestion with regard to what forme | 
agW © take from herein and that was that we deal with the 


2agmatters that are at hand and finish that at which time we | 


30 | woulda have a public notice requesting that anyone that he | 


THE CHAIRMAN: Well members of the Committ? 






| 
| 
it | 
1 
| 
| 


| 
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further information or that is relative to these Hearings 
that they submit the same by a certain date,and when and 
if that information is made available then we would carry 
on from there. 

MR. DEANS: I want .to be clear, that 
includes the people subpoenaed. 

MR. DONNELLY: I really think to do a 
proper job for you I should be given the instruction to <«». 
examine them or see what they can add. 

MR. DEANS: You have that instruction as 
far as I am concerned, you go ahead. 

MR. MILLER: ie. Chairman, would it not be 
a question as to whether Mr. Dowding's testimony does 
relate to the matters under examination? I read the 
article here today and I felt that it did relate to the 
things already discussed, not to the future. 

THE CHAIRMAN: I have to agree with you, 
Mr. Miller. This has troubled me considerably. Person- 
ally I felt that some of these people should even have 
been called before Mr. Legge because I think it is going 
to mean that we are going to have to go back to the 
Chairman of the Board after we hear them perhaps. 

MR. ALLAN: Mr. Chairman, is there any 
objection to going back to the Chairman of the Board? 

MR. DONNELLY: I rather thought he would 
have to come back if there were other matters. 

THE CHAIRMAN: Well then is it the Committee's 
wishes that we adhere to the outline or the format that 


counsel outlined a few moments ago? 


MR. GAUNT: Well, Mr. Chairman, if I may, 
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1 I think Mr. Deans suggestion is a good one; I think we 
2 should instruct counsel to interview these people, tHe 
3 13 people whom counsel has indicated he has subpoenaes 
4/ indicate if there is any further evidence he feels is. 
5] important to bring before the Committee. Mr. Dowding, | 
6] I feel that we should bring him on as quickly as possi| 
7) I am wondering if he could be subpoenaed for this | 
8) noon? | 
9 Yes, he is already subpoenaed, but I am 
10] wondering if he could come before the Committee this | 
11]| afternoon if that is possible, if some arrangement cou | 

; =| 

12|| be made with him over the lunch hour to appear this | 
13) afternoon. I think it would greatly facilitate the | 
14] Committee and everyone concerned because undoubtedly we 
15|| are going to have to bring Mr. Legge on again after if 
16] reappears and I think that would facilitate the whole | 
17 || procedure. | 
18 MR. DEANS: Mr. Chairman, Mr. Richardson 
19|| Clerk of Committee has spoken with Mr. Dowding who in- | 
20|| dicated he was going to be unavailable due to some othe’ 
21|| commitment after Wednesday for a few days and that he ws 
22|) available today and tomorrow. It would seem to me that. 
23|| we certainly could fit him in today or tomorrow and tha 
24} we should fit him in today or tomorrow since he has mail 
25 || 2 Statement to the press and that bears rather heavily 
26 ||) what kinds of decisions were open. 
27 THE CHAIRMAN: I'm sure that it can be 
28 | arranged, Mr. Counsel. 
29 MR. DONNELLY: I'm sure that can be arral | 
30 











if you wish to have that done. He did speak to me last 
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1] and I believe he is available on fairly short notice. 
2 THE CHAIRMAN: With that in mind we will 
3] be hearing from Mr. Dowding today or tomorrow. Is the 
4] Committee in favour of the outline Mr. Counsel has 
§| Suggested to you? 
6 MR. DONNELLY: Is he here today? I'm not 
7|| sure I know him to see him. Is Mr. Dowding here? 
8 THE CHAIRMAN: All in favour (The Committe 
9] indicates their favour). 
10 Counsel seems to be quite pleased with the 
11) Speed these Hearings are going. Sometimes I might say 
12|| myself and members of the Committee have not been alto- 
13] gether that pleased and I thought I was going to suggest 
14) before we get into the matters this morning that -- to 
15) Counsel for any witnesses and to Committee counsel, that 
16 because we have had considerable repitition insofar as 
17|| Questioning is concerned with some previous witnesses tha 
1g) in future if counsel for any of the witnesses or Committe 
19) counsel determines that the question has already been 

, that 

20|| asked one or more times/they object at that time or inter 
21|| ject and we will rule whether the question should be aske 
22\| again. I think, you know, we can eliminate some of this 
23 and I don't think it is really necessary so I just wanted 
24) to leave that with counsel for the witnesses and counsel 
25] ~~ our Committee counsel. 
26 Counsel, do you want to proceed? 
27 BRUCE LEGGE, Resumed: 
28 
29 MR. DONNELLY: As I recall when we 
30|| broke off Mr. Legge was being examined -- Mr. Lewis rathe 


. 
{ 
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And I said I was interested in that and I wanted ee knc 
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indicated he wished to examine him. Is there someone 
GoOLnd st@, Cacry pone 

a DEANS: Thank you. 

THE CHAIRMAN: Mr. Deans? | 


MR. DEANS: Mr. Chairman, on Thursday 


Ene f 
last when we rose from/Committee there were two matters 
i 


that I wanted to raise with Mr. Legge, The first matte. 
: 
was dealing with a statement that he made on page 709 ¢ 


Thursday evening which when we were talking about his } 
/ 
| 


| 
\ 


| 


{ 
f 
| 


record of attendance at the Hearings Mr. Legge said, 


you hoped -- speaking to me, "I hope, you know, you wot 


| 
{ 


be interested in what else the ] 


Board does." 


| 






and I asked him if he could tell me how much time in 
hours or how much of his time in total time spent was 
spent on the matters of his international relationshir, 
his job, his’ position sin . 4enterhational compensa 
associations and setting up these boards, seminars and 
the like and he said he could get that information, he» 
said he could get itcalculated and I wonder if he is | 
able to tell us now approximately what amount of time : | 
spent on that work. 

THE WITNESS: As to a generality, Mr. 
Deans? 

MR. DEANS: Well you hay. mentioned thai | 
you --- | 

THE WITNESS: Calculation would of cours 


be a guess, 


MR. DEANS: Well, what bothers me is thi | 


"REPORTING SERVICES . = WB2 = Legge, 
there has been a lot of discussion about the heavy work 
load in regard to administration, the considerable degree 
ofS time. spent ‘s+ considerable amount of time spent on 

the setting up of seminars, the writing of papers, the 
attendance at and the involvement in associations re- 
lated to Workmen's Compensation, but not directly related 
in the day to day operations of this Board and I wonder 
now if you are able to give us a clearer picture of what 
it is about the administration that takes so much time, 
what it is that you actually do? Just take a look at 

the Board for a moment. The Chairman of the Board is 
somewhat removed I would flops from the day to day decisions 


of what should be done by secretaries or what should be 


done by investigative officers or what Should be done by 


other sectors; that’ that would be a function of the super} 
vision of that level, that they would be answerable at 
some point to an overall Supervision who in turn would | 
appear to be answerable to Mr. MacDonald and that if the 
Chairman of the Board finds that he must devote such a 

great deal of time to that, then somewhere underneath him | 
there is a degree of incompetence -- one might draw that | 
conclusion -- if the Board must sit or must have a 

temporary member in order to take up the chairman's 

position in the hearing there must be some way that you i 
can quantify the work that is done by the Chairman of 

the Board at an administrative level and why that work 

isn't shared by the other members of the Board. Why, for 
example, certain sectors of the operation, segments of 


the operation can't be delegated as responsibilities of 


Other members of the Board so that they can, let's say, 
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on a Monday and a a Friday -- as I recall there are 
rarely Board hearings -- the general administrative Wo 
that requires he attention of the Board can . be hand. 
Is there any way that you can explain to me why this © 
isn't done, why the chairman does have the full loadal 
THE WITNESS: In the first place, sixrg 
the Chairman doesn't have the full load. I would be 
very happy to explain the system. The system now with) 
the appointment of Mr. Betts last year iaoocem | 
functional administrative system so that Dr. Powell @e 
Director of Medical Services. Mr. Ian Campbell who wa 
appointed last year is the Director of Rehabilitation. 
And Mr. Thompson is the Director of Finance, Mr. Drage 
is the Director of Safety, Mr. Azareljois the Director 
of Adjudication, Mr. Kerr is the Assistant Executive 
Manager and the Director of the Information Services, 
Mr, Betts is the Director of Personnel.and Mr. MacDona| 
is the Executive Manager. The duties of each are sort 
of descriptive in their name. The most important of | 
these people called principal officers who are the 
equivalent of a vice-president in industry is co- 
ordinated by the executive manager. The executive man | 
therefore both initiates and carries out policy on, fo. 
and with the Board. The executive manager and all of | 
these functional people deal with me directly; they al 
deal directly with -- and I suggest to a lesser deqae 
with the members of the Board. But the members of thel 
Board have full access to all of these men and all of | 
these men have complete access to the various members 


\ 
f 


the Board. So it is essentially | matter or planning, 
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a matter of discussion, a matter of dealing on a day to 
day basis with the problems that confront the Board in 


its functional management. 
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3=1 i I would suggest, Mr. Deans, with the 
2 completion of the functional management which has take 
3 seven years to achieve that, in fact, my time -- thi} 
4 a guess -- would be now spent about 50% on that matter 
5 which would include telephone, some correspondence &| 
| 
6 with administration. And then there would be a diffic! 
7 assessment which is to deal with the -- oh, the prepart 
8 of papers and the preparation of speeches, the attends, 
9 at meetings, the attendance at seminars, this kind of 
10 thing, which is hard to assess and then there would be 
11 my attendance at adjudication. So that is really a | 
12 bird's-eye view - of what I do. If you wanted to 1c 

13 at the times -- when I went to the Board there were 
14 complaints that the Board became like a bank vault x | 

15 4:30, that no one could communicate with the Board. 
16 One of the things that I inaugurated and have carried 1 
17 for seven years is that all calls coming to the Board 
18 after 4:30 come to my office,so from 4:30 until 6:00 al 
19 6:30 I am there. At that time I deal with principal | 
20 officers, I deal with correspondence and I am avai lab] 
1 for consultation. So it is a long day, it is JVikess ' 


29 


30! 






















a 


lawyer's day in a sense and I think that this is very | 


important but I don't really wish to be or seem to be || 


burden if I didn't believe in the work which all of yi 





on the Committee certainly must believe is important, 


that is sort of how the day goes, the weeks go. It is | 
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1 very busy. 


MR. DEANS: You have almost got me crying 
THE WITNESS: I would consider that that 
an 
would be/impossible achievement. 
MR. DEANS: What was it like before? Wha 
is so different about the setup now? 
THE WITNESSe Ol can tellvyouw,esir. 


In 1965, Mr. Deans, it is incontestable 


that the Board functioned in this way. Dr. Steele was a 


of hearings so the hearing of cases was an insignificant 
function and Dr. Steele really, although he wasn't calle 


such, performed as the Director of Medical Services and 


-any matters that came to the Board about the medical sid 


member of the Board; the Board held an insignificant ‘number Hh 
| 
| 


of the house, he dealt with, and he inquired into and he 

solved. Mr. Cauley, although again he wasn't called at 
really Panetta as the Director of Adjudication, although i) 
again the same proviso pertained. There were an insignificant 
number of hearings so the Board's time was not spent in 
adjudication. Mr. Cauley also dealt with labour unions 

as. Mr. Hamilton now does. Dr. Steele dealt with the 

medical associations. Dr. Steele also, to some extent, 

dealt with the rehabilitation side of the house. The then 
chairman, because of his background, © Mr. Sparrow who i 
was an industrialist, geaie with the Manufacturers' 

Association, he dealt with the safety associations which 

as you know, are employer safety associations and he did 

a lot of the fronting forthe Board by way of speeches an 


this sort of thing as did Mr. Cauley. The difference wa 
very pronounced. The Board as a corporation did not hav 
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i the now ten functions of the Board reporting to it 
2 through a responsible vice-president and that was the | 
3 difference. The administration of the Board which you 
4 will notice I omitted was done by two people; it was 4 
5 by the Secretary, Mr. George Poole, and it was also dc; 
6 by Mr. A. G. MacDonald who was varyingly called trea 


4 and that sort of thing and he did all the administratir 
8 and the financial work for the Board. So the Board tel 
9 and I think my colleagues support this completely -= te 
10 Board now is able as a corporation described in the Ac, 


11 is able corporately to deal with the principal people 

















12 a functional basis. But the fact remains that all of s 
13 have to have access, all of us have to give access £6 It 
14|| principal people and,rightly or wrongly, it involves th 
15 Chairman to be the day to day link with Mr. MacDonald, 
16 Mr. Kerr and the other principal officers and do thie | 
17 funcbhvons fromug: 30 tcoro.s0. | 
18 MR. DEANS: Do you have with you the | 
19 regulations regarding the early retirement of Board meb 
20 THE WLTNESSi#s<@91 veanw inquire sire | 
1 MR. DEANS: While we are waiting. to neal 
22 it, I want to clear something up. I.was under the ~ | 
23 misapprehension that the Minister of Labour had said ij) 
a the House, I believe about the 7th of April, he met wih 
25 the Board to discuss eoceeane recorded messages. I he 
26 checked since then and he didn't say that and I apoloc2 
27 | for misleading you. 

28 | THE WITNESS: Well, there is no proley 
: but I'm sorry, I didn't hear you, I beg your pardon? 

30 | MR. DEANS: Oh, I had been under the 
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1 impression that the Minister of Labour had met on the 
2 Friday morning -- I think it was the 7th, I don't recall 
had 
3 exactly -- and/discussed the tape recorded messages that 
4 were alluded to in the press report. 
5 THE WITNESS: No. 
6 MR. DEANS: The Minister of Labour pointe 
7 OUESCOMMe Atter ~-SiSspokeytorhimeat lunch hour =<'y 
8 spoke to him afterwards, he indicated that you hadn't 
9 discussed that. 
10 THE WLINESS: 22 thinke l'saideithat we 
11 hadn“™ t% 
12 MR. DEANS: Yes, I only wanted to make it 
13 clear. 
14 THE WITNESS: I can read you section 8 
15 which is a regulation made under the Workmen's Compensation 
16 Ace by©Order=in-Council: | 
17 my Section 8 of “Ontario Regulation 115/p6 
18 is amended by adding thereto the followin 
19 subsection: (iii) A member who has 
20 completed 20 years service may elect to 
21 retire ee at any time within a 
22 period of five years immediately precedin 
23 his attaining normal retirement age and i 
24 that event the Ba Sey eaten the member 
25 retires anata be regarded as the normal 
26 retirement age and the pension payable t 
27 him shall be calculated in accordance wi 
= Section 6." 
29 This was dated at Toronto the 10th day of February, 1967, 
| 


3 1 


and it is on page eight in part of our blue book called 
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Superannuation Plan, Mr. Deans, on page eight, "Early 
Retirement" which is paragraph nine, three sub paragré] 
paragraph eight with three sub paragraphs and "Disabili; 


Retirement "which is paragraph nine with two sub paragr; 





The working of this would have to be dealt with,since | 
is a very technical problem, by the Director of Person« 
I think, if you wanted to get some real information. | 

MR. DEANS: That deals, though, with th 
right of a member to -- "member" meaning not necessarij 
a member of the Board but member of the plan. That de). 
with the right of a member of theyplanjito acceperas 
actuarily reduced pension, I would assume from readin¢ 
ie? 


MR. ALLAN: Mr. Chairman, I wonder if | 





could interrupt? 
‘THE CHAIRMAN: Yes, Mr. Allan? 
MR. ALLAN: I had hoped, and I think 7” 
have mentioned it to counsel, that we would have a a 


definite explanation of your pension, your retirement 
\ 
' 


plan, your qualification for pension, and all of that! 


sort of thing and it seems to me, with very great resyjic 
that perhaps we could assure ourselves of more fule | 


discussion of an item like this if it was dealt wiemem 







itself, and again with very great respect, if the var.) 
members of the Committee would have an opportunity to. 

\ 
speak about it because this, I think, is responsi 


a certain amount of repetition and I am very anxious ? 


go into this fully but I would think, and I would seel|| 





the advice of counsel, but I would think that if this | 


was handled by itself and the various members of the 
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1 Committee had an opportunity to speak that we would get 
2 a better explanation. 
3 THE CHAIRMAN: Mr. Allan, your point is 


4 very well taken and I think we should deal with this 
5 matter when we have Mr. MacDonald in the Stand, at which 
6 time we could go into it in complete detail. 

MR. AUSTIN: Mr. Chairman, may I suggest 
that Mr. Betts is the man best qualified to speak on it 
and he is available at the appropriate time. 

THE CHAIRMAN: Is Mr. Betts one of the 
people that will be called? 

MR. DONNELLY: Yes, sir, I suspect so. 

MR. DEANS: Well, before we go wandering 

_ off, without getting, you know, into the meat Of Lt, 
perhaps, what is being discussed in Section 8 of the 
Superannuation Plan is not the conditions under which 
Board members retire early and use up their sick leave 
credits and vacation credits and the like, I want to mak 
that clear, that has not anything. fordolwiths this: 

MR. AUSTIN: It is half of that, not the 
Sick leave credits. It is early retirement. 

THE CHATRMAN: But again, I think we can 
get into this when we have Mr. Betts in the stand. 

MR. LEWIS: Well, it may be convenient in 
terms of discussion but ie avoids a rather primary link 
in what we are exploring which is that the chairman of 
the Board signed the Board order effecting Mr. Cauley's 


retirement, therefore, the Chairman of the Board presumaply 





knows the precise practices relating to early retirement 


30 and how Mr. Cauley's early retirement varied from 
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MR. ALLAN: I would like to know | 
i ; 
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1 traditional practice. And while it may be necessary 
2 to adduce traditional practice from other members of ae 
3 Board, it is the Chairman who signed the Board order © 
4 and some of us would therefore like to have the conti 
5 of what brought him to make that quite appreciable | 
6 variation between the pattern in the Board and what vas 
yl given to Mr. Cauley. Now you are going to break that | 
8 line of argument which is an important line of argument, 
9 Mr. Chairman, it is essential to what we are discussiam 
10 If we are going to start discussing how the plan works | 
11 with some Board members and how the plan was interpreted 
12 by other Board members and how finally the Chairman came 
13 to sign the Board order and I understand -- I think an | 
14 of us are perplexed by what has occurred around early | 
15 retirement but in terms of understanding the events 
16 around Mr. Cauley,;.1 thinksitlissimportant thatvire Legg 
17 give us, at some point, his viewrofshowlit adi transpire 
18 | and how the two are related. 
19 MR. ALLAN: Mr. Chairman, with very great 
90 respect, it seems to me that we can discuss that so much 
1 more intelligently after we have acquainted ourse Luan 
22 with the regular procedure and then we say, "How did “a 
23 differ? aif it did diettier. 
“| MR. LEWIS: Jimmy, with a deference equal) 
25 to your own, let me tell you that I would like to hear 
2% even before Mr. MacDonald gives his definition of early | 
27 retirement what Mr. Legge feels his definition of, eae 
28 retirement to be because presumably he signed that Board 
29 order with some knowledge of its implications. " 
30 
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1] the Board order he Signed was an extraordinary Board order 
2 MR. LEWIS: Well, precisely. 
3 MR. ALLAN: That's why I am -- that's why I 
4] would like to know what the regular was. 
5 THE CHAIRMAN: Perhaps we could have the 
6] question put in that manner and deal with it at least 


7! briefly and get into it in detail when we hear from the 


8|| other witnesses, 

9 Do you want to put that question briefly? 
10 MR. DEANS: Well, I ask, was the Board 

11] Order -- I mean, to put it in a way that Mr. Allan might 
12] ask -- was the Board order that was Signed for Dr. Steele, 


13] the Board order that was Signed for Mr. Cauley, considered 
14 to be early retirement under the early retirement plan as 
15) set out in the Superannuation Plan? 

16 || THE WITNESS: I would say that it was in 

17 || accordance with that and I think that to look at the Caule 
18|| Board order is very pertinent. Mr. Cauley will be permittéd 
19|| to use existing Sick leave and holiday credits plus a 

20 grant of an additional 25 days of credit to allow payment 
21) Of full salary until the normal retirement date of 

22|| August 19th, 1971. The actual pension at that time, at 

23|| the existing salary level, will be $11,036.00 annually 

24|| which is a monthly pension of $919.22. And then the extra 
25|| things that have nothing ES do with the practices of the 
26|| Board for an employee, Mr. J. F. Cauley -- thigas the 

27|| first extra thing, where we granted one additional -- I'm 
28 | Sorry, it is the second extra thing, the first was the 


29, 25 days -- Mr. J. F. Cauley will be granted one additional 


30) retroactive adjustment in Salary to be made by the 
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1 Commissioners of the Board as if he were retaining an 


29 
30 


= ie = 


Legge 







“a 


active service as Commissioner with the resultant adju 
in retirement cone eee Additionally, any adjustments 
group insurance during the period until his normal _ 
retirement date will be granted and thirdly, after 
retirement in 197l a consultancy will be established f 


one year. 
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MR. DEANS: The question that flows from 

it is a person -- Mr. Cauley either retired in 1969 

and started at that point to draw his early retirement 
benefit under this program, or he didn't retire until 

1971 and he started to draw his pension. Now he can't 

be in both situations at the same time. Mr. Cauley 
apparently sent to the Board a letter of resignation, 

that letter of resignation took effect by Order-in-Council 
on May lst, 1969. That meant that Mr. Cauley had 

severed his relations with the Board, that meant that 

he had to be either discharged, he either was no longer 

an employee of the Board and receiving the retirement 
OMB MOT Hames] oo TeMERE. o® hts pension, or -- that's what 

it meant, it could mean no other thing. It meant that 

Mr. Cauley on May lst had left the Bosra ue employ and 

was on pension, whether early retirement or otherwise, 

af he, had quate 

How can you have an Order that says a i 

man who has left the Board, who has resigned, will | 
continue at full salary until August, 1971. Where in 

the regulations -- where in any regulation of the Board 

is there proviso for permitting a person to receive a 


salary from the Board after he has retired and his 


than through the early retirement program, was under 


the superannuation plan. Where is there a regulation 
to cover that? 

THE WITNESS: Well of course with Mr. 
Cauley, an Order-in-Council appoints -- allows him to 


retire -- as the Order says, the Order of the Board, 





| 
retirement has been accepted by the Cabinet other 
I 
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1 he is going to use up -- and we should all understand 
2 his count of existing sick leave and holiday credits © 
3 with the additional grant of 25 days took him to hiss 
4 65th birthday on the 19th of August, 1971. 
5 MR. DEANS: I want to see the Order-in- | 
6 Council. | 
7 MR. ALLAN: Mr. Chairman, I wonder if 7 
8 could interrupt? 
9 THE CHAIRMAN: Mr. Allan? a 
10 MR. ALLAN: This is why I say that the 
11 first thing we should know is what you regularly do. 
12 This is what I want to see. | 
13 MR. DEANS: Could I see the order-in- | 
14 Council, please? | | 
15 MR. ALLAN: I would like to ask the i 
16 question, in your regular retirements does the man use) 
7 up his holiday pay, or does the person use up his | 
18 holiday pay before his resignation or afterwards? | 
19 THE WITNESS: He is allowed to use, Mr. | 
20 Allan, his collection of accumulated holiday and sick | 
a1 credits. 





MR. ALLAN: Doesn't he use it before, 










before his separation occurs? a 
! 


MR. DEANS: That is what I am getting i) 


MR. ALLAN: This is why I think we woul | 


| 


———— 


make better progress to approach this in the other 
Girecki on, 
MR. DEANS: I do think, though, that 


we understand the situation. 





I mean I don't think there is any quest f! 


| 
[ 
| 


i] 
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about misunderstanding of what is going on and I think we 
can deal with it. The situation is that if a person 
retires he can sei beona ‘salary surely,, and am 
trying to find the Order-in-Council of the Government 
and I can't find it at the moment, but I don't recall 
that the specific condttions set out by the Order of the 
Board are contained in the Order-in-Council. I seem to 
recall that they are not, and therefore the only thing 
then -- since the Cabinet -- the Lieutenant Governor 
in Council, the people who hire the members of the Board, 
they appoint them, they set the conditions under which 
the appointment takes place and when this retirement, or 
when the resignation is accepted they then must in their 
Order set out the conditions under which the retirement 
is accepted, or under which the resignation is accepted, 
and I ask to see from the Board any regulation or any 
document Authorwasng the Board to enter into an ee ecrent 
with any individual whose resignation has been accepted 
by the Cabinet to pay him for a period after the 
resignation was accepted. I want to see that authorizati n; 
tI want to know where the Board derives its power from, 
you know, which statute or from which regulation the 
Board gets its power to pay a person a salary after 
his resignation has been accepted by the Cabinet, and 
that resignation bearing mind that was accepted as 
of May ist, 1969’. 

Where is that regulation? 

THE WITNESS: Well, there are only four 
people whose salaries are set by Order-in-Council, to 


the best of my knowledge; they are the three Commissioner 
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and the General Manager. The General Manager is different 







to the Commissioners in that he of course is selected 
from the staff, therefore appointed by the Board. It is | 
quite right to say that the Commissioners are appointed > : 
and so on by Cabinet by Order-in-Council. The problem — 
about Mr.. Cauley @)think is not the question of regulatic 
Mr. Deans. It seems to me it is a question of fairness | 
in that the Board's order was based on what he said was 
his credits, and we acknowledged that and we paid and it : 
happened that with the gratuitous addition of 25 days | 

i 


which really turned out to be one day that in fact this 


; 


took him to his 65th birthday, which I believe is 19th | 
a 
| 


Of August, 1971, 
MR. DEANS: You're missing the point, Mr. 

Legge. I am not quarreling with the Board's generosity; — 
I am not quarreling with the kindness of heart that was 
shown by the Board in paying Mr. Cauley. I am asking | 
| 

where you get the authorization to do this. How can | 
you possibly continue to pay a person, how can you | 


possibly continue to allow him to accumulate sick leave | 





after he has resigned, and after his resignation has been 
accepted? Where is the regulation that gives the Board | 
that kind of power? 

THE WITNESS: I guess I didn't sound vaey |. 
clear.Obviously ,. sir, there are no regulations on ies 


it is a question for the three members of the Board of 


fairness. 





MR. DEANS: Do you think it is reasonable’ 







that a person who resigns who has an option to take an 





early retirement plan, an option to take early retiremen' 
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under the superannuation plan, should be treated differently 
by the Board because he is a Board member than any other 
employee of the Board should be treated after spending a 
similar length of time serving the Board? Do you think 
it is right that the Board -- considering the Board 
members are included as I understand in the superannuatio 
plan and considering that they are then subject to the 
same benefits as all other employees of the Board -- does 
it seem fair to you that the Board should sit in judgment 
on itself without any regulation whatsoever to govern 

it, and should grant the person a year and a half or a 
year and nine months or two years ofeisalary at full 

rate beyond the period when his resignation was accepted, 
and allow him to accumulate sick leave during that period? 


Does that seem reasonable? 


THE WITNESS: In view of Mr. Cauley's 
service it obviously seemed reasonable to me at the 
time; it seemed reasonable to the Minister at the time, 
and it still seems reasonable to me vis-a-vis Mr. Cauley. 
I don't think that, you know, you can really say that a 
Commissioner is precisely the same as an employee, and 
I think that we acted within our license as reasonably 
and as generally as we could and it was acceptable to 
the Minister and it was acceptable to Mr. Cauley. 

MR. DEANS: Again we are -- I hate to go 
back over’ it” again, but’ at is? not: a matter, of .reason, 
it is not a matter of reason, it is a matter of eae 
men sitting down and setting a precedent, a precedent 
which will be carried over from Board to Board to Board, 


that any Board member leaving the Board would have the 
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j) vight -- and I think you might agree -- at least the rig 
2 to claim that he was being mistreated if he didn't | 
3 receive similar considerations to the considerations giv 
4 to Dr. Steele and Mr. Cauley. 
5 Now the Board doesn't have the right to 
6 set its own salary as we discussed earlier; the Board j 
3 doesn't have the right to establish its own fringe 
8 benefits as I understand it, it is a part of the general 
g| Program ss what right then does the Board have to decide 
10 that it will pay out monies that are received from 
11 companies operating in the Province of Ontario in order) 
12 to, pay one of its friends, its, fellow ‘Board members, @ | 
13 salary for two years after they leave the Board, after 
14 they resign? I mean why did Mr. Cauley vr why was Mr. 
15 scanned not told that he was eligible to get his ret iremdi 
16 at age 62 or age 63 in accordance with Section 7 of the | 
7 superannuation plan calculated on the basis of Section ‘| 
18 in accordance with Section 8 and that he should do that | 
19 if he wished to leave the Board. In other words, he 
20 should retire early. But how do youhave the power -- | 
91 how do you have the power in the Board to do these 
2 things, to pay out money to people when in fact they 
93 are no longer employees? Can you do that for any 
34 employee? 
95 THE WITNESS: I think that it is in they 
Be Board Order and I think that we have the authority to 
ss do it for Mr. Cauley; I think it was the right thing 
Pe to, do. for. Mr. iCauley, and. I stida think Bt wae. 7: 
29 MR. DEANS: But you are dealing in what 
30 is right and what is wrong. I am dealing with what is 
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1) legal and what isn't. I am asking where, where it is tha 
2\| you are Demnteved to do this. We constantly come across 
3|| the problem, Mr. Legge, of you saying to me when we come 
4] before you, "It is in the Act," and you --- 
5 THE CHAIRMAN: Mr. Deans, I think I am 
6| going to have to interject at this point. I think the 
7| witness has answered to the best of his ability to 
gi] circumstances, surrounding this*and it is up to the 


g|| Committee now to decide whether it is proper or improper. 


10 Have you further questions, Mr. Deans? 

11 MR. DEANS: No, I have no further questiong. 
12 THE CHAIRMAN: Mr. Allan? 

13 MR. ALLAN: Could I ask you again, Mr. 

0 Ne i atta 

15 THE WITNESS: Yes, sir. 


16 MR. ALLAN: In the operation of your Board 
17 which is an autonomous corporataon; isnt it, tthat is, if 


new legislation has been passed and you have been set 


18 

19] UP as a Board of which you were the head; you are not a 
90 part of a Department and it doesn’t seem to me proper 
21 that you go to the Minister of Labour for advice in the 
22 administration of the Board, that is the responsibility 
3 of the three Board members. But even with that -- even 
24 having been acknowledged that you are in that position 
25 has it been the practice of the Board to try and operate 
6 -=to try to follow let's say the policy or the format 
27 of the Civil Service Commission in their dealing ith 
28 thas? sort of thing? 

29 
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changed at a certain time in order to make them conform | 





THE WITNESS: To a certain extent, Mr. 


Allan. 



















MR. ALLAN: What would be the reason for | 
not following it? 


THE WITNESS: It was said very early in 


of other employees of the Crown in the Civil Service or | 
other Crown corporations but these did not have to ale 
coincide. And that, for example, changes were made whic!) 
I am not competent to discuss about our pension plan and | 
that some of our employees who felt that they did naval 


a certain right under our pension plan had. those rights) 


to the Civil. Service standards. So there is this desire) 
to have them similar, but not identical. In the pastgen) 
some occasions they have by government order been made 


Similar and then made identical. The reason for not 


and therefore the Board should be like a business more 


than it should be like tNMeivil service. There is an 


POrELO lo 4 
enormous investment /-- for example, there is a modified 





reward system in the salanies, Everyone doesn't auto~ 
matically get the same increase. A person who perdéorms | 
better than average can get a little better salary ome 
the person who is in the norm and the person who is 
unsatisfactory may get amarginally less salary. So just 


to give you that as an example of the business approach. 
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1| MR. ALLAN: That may be the business 
2 approach, but the employees -- I mean within the Civil 
3 Service there are means of accomplishing everything that 
4 you mentioned and, you know, it would seem to me that 
5 those persons who contribute to the funds to carry on 
6 the Workmen's Compensation Board could very reasonably 
7 expect you to follow the procedure that is in effect, 
8 for instance, in other government employees and I think 
9 everyone would admit that the Civil Service, present 
10 Civil Service of the Ontario Government have a very, 
11 very good salary setup and plan to reward those, and pro 
12 mote those that show ability and performance that is 
13 good and it seems to me that you get yourself out on a 
14 _ limb when you proceed to do things differently. And I 
15 think I know that the government is desirous that these 
16 Crown corporations should follow the lead of the govern- 
17 ment in dealing with their employees. 
18 THE WITNESS: I think that is certainly 
19 the philosophy of the Civil Service with which I don 
20 quarrel having been a member of the Federal Civil Servic 
21 foruiSeycears?)cAlIT edn®say with the greatestof respec 
22 is that was not the system that was at the Workmen's 
23 Compensation Board when I went there. The one question 
24 that I alluded to where the Board was subsequently broug 
25 inteéd dined iisoin Aeewrdance with your philosophy so ther 
26 has been a measure of conformity along the lines that 
27 you suggested. The remaining difference which I Rous 
28 will certainly continue if the Board is to be a busines 
29 like organization is the incentive system in the salary 


30 


role. 
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MR. ALLAN: Mr. Chairman, just one more 


item. It seems to me, and this I want to find out, ig 


Board, but I wanted to get the foundation of what you~ 
regularly do. 

THE WITNESS: Yes, we do. hy Aa 

MR. DEANS: Mr. Legge, do you permit ann | 


of the employees of the Board to use their sick leave 





credits and vacation credits in the years immedi eeu 
preceding their retirement plan? 

THE WITNESS: On the early retirement r 
believe so, on the early retirement provisions. 

MR. DEANS: But any employee of the Board 
is entitled to take whatever length of time he has in | 
regard to sick leave credits and to take that time off? 

THE WITNESS: I can only tell you them 
Board Order, Mr. Deans, which is dated the 2nd of July, 
1969. "As recommended by the Executive 
Manager, Mr. A.G. MacDonald, in his | 
TeoeEe of thes 24th of June, 1969 it | 
is directed that the Board may,on tl) 
recommendation of the department het 
allow an employee who desires to rei 


early leave of absence with pay to ' 


the extent of his or her attendance 
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credits with the retirement date at 
the expiration of the attendance 
credits." 

MR. GOOD: What is the date of that, July 
2ndy 19697 

THE WETNESS: @July othe, 2nd,\1969. 

MR. DEANS: That came into effect after be h 
Dr. Steele and Mr, Cauley left the Board? 

THE -WITNESS: Yes. 

MR. DEANS: What was the practice prior 
tex that? 

THE CHAIRMAN; Mr. Deans has asked what 
was the practice prior to that. 

THE» WITNESS +: This. is really a codificati 
of the practice that pertained to -- if I recall correct 
< to three people: To Dr. Steele, to Mr. Cauley and to 
Mr. Ledsham. 

THE CHAIRMAN: Mr. Newman? 

MR. NEWMAN: At the risk of being repet- 
itious, Mr. Legge, as to the question about how you have 
been away I know you've been away at conferences, you 
have holidays, you have military leave and I understand 
you have a law office -- .I don't know whether you are 
spending any time there or not -- but can you tell me 
over a period of the year 1971, say, approximately how 
much time you have actually spent in the Board offices, 
you know, carrying out your functions, do you iow at 
the Board offices. 

THE WITNESS: Yes, sir. Dealing with 


the law office which you snuck in on me, the time at the 
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1 


2 


29 


30 


got this fully documented-- I am speaking from memory -| 


law office since my appointment to the Workmen's 


Compensation Board is nil. 
Now the second question for the year 19 


MR. NEWMAN: Yes. 


Thad 16° days of military leave) in thesyearsio7a3 


















MR. NEWMAN: Were you at any conferences 
THE WITNESS: Yes, I think so. 
In the year 1971 I attended a rehabilité- 
ion conference in Edinbburgh for one week and I gave 
major paper there on Perens eens 


In the same year, in 1971, and I haven't. 


I was paid by the Royal Society for the Prevention of | 
Accidents, they paid for me to go to give a major papel 
on accident prevention in Ontario, they paid all expand 
and that also took one week. 

And I also was away for four working day 
believe to give a major paper at the World Rehabil 


Conference in Tokyo. 
vacation, four or five weeks? 


ally have had one month vacation. I have had that mon) 
in the year 1966 which was to go to the Northwest ~ 
Territories to do the Commission of Inquiry into Compe: 
sation there for the Federal Government with the expre 


request and approval of the Government of Ontario wh 


they felt as an honour to this government -- to th. 


‘ 
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government. 

MR. ALLAN: Mr. Chairman, this word "early 
retirement! has been mentioned very often. You see, I 
don't want to thrash old straw but this I would hope we 
would have developed because I find it very difficult 
to understand what you mean by "early retirement" because 
in the Civil Service to the best of my recollection you 
can retire with a full pension at 60. I take it that 
your date of retirement is 65; is that right? 

THE WITNESS; It is also 60 in certain 
cases, sir. But I am entirely --- 

MR. ALLAN: I would like to know what 
early retirement is. 

THE WITNESS: Ican tell you the two ideas 
about early retirement, but I am completely in your camp 
on this sssueouil ‘don’t "think *you"want to *taik to me abet 
the details. 

MR. ALLAN: I didn't think so either. 

MR. AUSTIN: Mr. Chairman, this is spelled 
out in the booklet which is filed as an Exhibit. 

THE CHAIRMAN: Fin . 

MR. AUSTIN: The normal retirement age is 
65 but you can retire at 60 if you have 20 years service. 

THE CHAIRMAN: Any other questions from 
Committee members? 

Mr. Good? 

MR. GOOD2i I Wwasvon your lListial ‘thought. 

THE CHAIRMAN: That's right. 


MR. GOOD: Mr. Chairman, one matter here 


perhaps Mr. Legge would like to deal with. The Minister, 
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top of page 63 -- as to whether there really was a pol 





Mr. Bales, had indicated when he was before us previou 


and I will read from the transcript, page 63 of April 


Shel aes 


THE WITNESS: I wasn't here for his 





















testimony. 
MR. GOOD: Going back to page 62 and 63 

and I was trying to get the Minister to put a dollar v) 
on the benefits that Mr. Cauley was to receive on his. 
retirement and then we got into the matter of the 
Minister's involvement and he said, "Well, I knew the | 
policy of the Board, that a pena 

could take early retirement." 


And then he was questioned as to the -- this is at the 


and he said, "This had been an arrangement mac 
previously and this would apply 
naturally to Mr. Cauley. And 11 
of that policy but 1 wanted Lome 
im the light of Mr. Cauley aan 
that he did have substantial sil 
Credits! 
Mr. Bales gave us to understand that he was aware of 
Mr. Cauley's sick credits, but he wouldn't indicate 
whether it was sick credits or salary that was being — 
used and 1 think Ma. MacDonald answered a question of 
mine later in the transcript which indicated that it 
was salary. Now the point here is, the first oa of 
the Board order dealing with Mr. Cauley's retirement ) 


which gave him his salary up to 65. Now you will not 


lower in the page Mr. Bales goes on to say, "Mr. Caul | 
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1 when he was in my office, I had 
2 agreed to the general arrangement, at 
3 least this is my understanding, that 
4 we had agreed upon general arrange- 
5 ments. The matter of any retroactiv 
6 salary had not then and could not 
7 then be finalized because it had not 
8 been passed by Order-in-Council." 
9 Now, this had to be sometime between Mr. 
10 Bales meeting with Mr. Cauley on May the 5th and the 
11 Board order on May the 8th. Now, how could the second 
12 section appear in the Board order on the authority of 
13 the Board when Mr. Bales indicates that this couldn't 
14 _be dealt with because there was no Order-in-Council? In 
15 other words, the retroactive salary had to be dealt with 
16 by Order-in-Council because, as you are aware, the appoin 
17 ments and the salary of the Board are done by the Minister, 
18 not by the Board itself and of course we Maintain the 
19 fringe benefits should as well. The second section 
20 of the Board order, how could that appear in the Board 
21 order at that time when the Minister himself says that 
22 it could not be finalized because it had to be passed 
23 by Order-in-Council? On what authority is that second 
24 section in the Board order dated May the 8th? 
25 THE WITNESS: I can't help you in any way 
26 except to say that it was done in good faith, by the 
27 Board and I guess the only answer is on our view of the 
28 authority of the Board to make that -- but I see com- 
29 pletely what you are saying. 


30 


MR. GOOD: And then as we first turn or a 
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least as we learn for the first time this morning, on 


(tly. thes2nd ges 

THE WITNESS: Where are you reading from 
sir? 

MR. GOOD: Just from my notes. On July 


the 2nd you did pass .a Board order, July 2nd of that | 








same year, 1969, stating that the Board member may, on | 


the recommendation of a department head, be allowed lea: 


of absence until his vacation and sick benefits are 


used up. In other words, that Board order of July the | 


2nd really covered what in my view were discrepancies | 
| 


in your action both with Mr. Cauley and Dr. Steele and | 
I 
the other gentleman that you have mentioned. 


THE WITNESS: I am simply recalling Mr. 


Ledsham. 
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1 I don't wish to appear here as a defender 
2 OfPourmlegabiposibion., Diguessy againes all ‘I can say is 
3 we thought we were doing the right thing and we passed 

4 it solely on the authority of the Board. 

5 MR. GOOD: But you didn't ever question 

6 whether or not the Board had that authority? In your 

7 mind did you not feel that perhaps --- 

8 THE WITNESS: It is a vexed area about 

9 this kind of thing. The understanding that the Board 

10 had from the Minister is reproduced in our Board order. 
11 i+don! t-thinksthabteatethat pointin, time -- L.won't say 
12 that I haven't subsequently thought about it but at that 
13 time it never occurred to me @& all. I thought that we 
14 swere, doing the right thing for Mr. Cauley, it had 

15 ministerial approval and that's about it. 

16 || MR. GOOD: But the Minister, you said -- 
17 the retroactive salary could not then be finalized because 
18 it had not been passed by an Order-in-Council and he sai 
19 the same thing of the consultancy clause, the next claus 
20 i the Board order, the Minister told us, and I happen t 
4 have the page on that, that he was not aware of that 

22 until several months after the Board order. Now those 
23 were his words, "several months after the Board order" 
24 and all of these things were not ratified by Order-in- 
25 Councii.untsalethe following January. 
26 THE WITNESS: Yes. 
27 MR. GOOD: That was the point I Santa 
28 tovexplain -- get an explanation. 

THE CHAIRMAN: Mr. Deans? 


MR. DEANS: Do you agree that there is a 
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between | 
62 1 considerable difference / the order passed by the Bo; 
2 dealing with the use of sick leave credits as appl: 
3 employees of the Board and the circumstances surrouny 
4 -- and the order surrounding Mr. Cauley's and Dr. Stec 
5 retirement from the Board, and in the one instance th. 
6 Board has the authority to grant a leave of absence wl 
7 | is considerably different from a person who has sever 
8 connections with the Board. In the one case, durin 
9 leave of absence, I would assume -- perhaps incorrect) 
10 but I would assume that a person on a leave of absenci 
11 drains on sick leave credits would not be able to seek) 
12 get alternative employment. 
13 THE WITNESS: An employee, sir? 
14 MR. DEANS: An employee of the Boardiiel 
15 leave of absence receiving sick leave credits would bi 
16 unable to receive to go and obtain alternative enp iam 
17 Would you concur in that view? 
18 THE WITNESS: I frankly just don't knov 
19 I would think that if the man could find an easy job, 
20 light work --- 
1 MR. DEANS: Would the Board then comet 
22 to pay this person his salary during his leave of ae 
- if this person had obtained another job? 
94 THE WITNESS: Well, I am not really tr! 
a to bandy words with tour Ii just. don toknowl ges think | 
%6 would turn on whether it was a little bit of a part t 
27 job or what it was, Mr. Deans. I just don't know and 
28 have people who can deal with it but I can't. | 
29 MR. DEANS: You don't know? 
a6 THE WITNESS: I just don't know, sir. 





2 from Committee members? 

3 Other members? 

4 Mr. Lawlor. 

5 MR. LAWLOR: I would like to explore for 

6 a few moments the restructuring process that took seven 

years. When you first came -- for instance, Mr. Cauley 

was, aS you Say, acting as in effect director of 

adjudication. At some subsequent point, you thought it 

would be better to segregate off that function, I take 

it, with the general view to freeing the members of the 

Board for purely or largely overwhelmingly adjudicative 

tasks which is what the purpose of the Board --- 
THE*WITNESS: No, sir. 


=To2>' 0. 
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ae | THE CHAIRMAN: Are there any other questions 


MR. LAWLOR: No? 


THE WITNESS: No. 
MR. LAWLOR: All right, tell me. 
THE WITNESS: If I understand your questi 
correctly, the reason for the functional management of 
Board, Mr. Lawlor, was not to free the Board for adjudication 
at all but to make the Board corporately responsible fo 
the ten functions that the Board has, ranging from medi 
service through personnel to finance, say. So, in fact, 
no one Board member would be the technical head of a 
function but the fe chintitcatl head of the function would b 
that would 
likewise called the principal officer/report to the Boa 
Now in order for the Board to be able to deal with this 
man, the Board would have to do a deal of briefing and- 
deal of Mhinkinguvand So. om or Mtivcouldn’t really be 


anything other than a ratifier of what an expert would 


say. So the idea was to make a corporate management 
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for which the whole Board, as a corporation, the thre 
would be 
members. /both morally and legally responsible, and th 





could be done intelligently. And as to your second _ 


inquiry, no, sir, I didn't do it. I persuaded the Bo 




















of the day that this was in fact an improvement and t} 
agreed. 

MR. LAWLOR: First of all, I would 1lik| 
to see submitted to the Committee somewhere along tHe! 
road a list of when the various functions were set up) 
the men appointed to them. The question at the moran 
without going through each of the ten in seriata‘ inc! 
in chy a== 

THE WITNESS: We will avoid in seria] 

MR. LAWLOR: Let's take one, the bull 
of the director of adjudication, when would he have b 
appointed? | 

THE WITNESS: Yes, I can show you the | 
order. I am told that we don't have it here but it 
would have been when Mr. Poole was made Director of 

Associate 

Adjudication. The Secretary of Research says that he! 
thinks it was on the 16th of September, 1968. But we’ 
can produce this for you, with pleasure. | 

MR. LAWLOR: What date, if you possibl 
can, was the last of these functions set up and the mi 
power when was that Ginithean 

THE WITNESS: ‘The last function,. woul! 
Mr. Hamilton explained to the Committee, sometime 1as 
year when Mr. Betts was recruited from the Federal Sé 


where he was an Assistant Deputy Minister, to come an 


the Director of Personnel for the Workmen's Compensat 
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Board and this was by way of upgrading a department to 


a functional management thing and that was the last -- 


and as plans now stand, it would seem to be the completion 


of the machine, 

MR. LAWLOR: Have you also been engaged 
in restructuring the administrative aspect of the Board 
further down the tree? 


THE WITNESS: The question of changing 
in 


responsibilities resulting/changing people and a changing 


organization that goes on continuously and it does go 
on down the tree, although we don't think of it as being 
down the tree. We tend to think of it as being the 


finance team or the adjudication team or the medical 


_ team and these responsibilities .interlace and change 


all the time. 

MR. LAWLOR: Over the years have there 
been a fairly fundamental hier avon ia _, echeloning 
all the way through of the operations of the Board. 

THE WITNESS: I would think there has 
been no hierarchizing unless you mean that there are 
different responsibilities. There certainly are differ 
responsibilities. The question that is always before the 
Board with the functional management approach is that 
we want -- everybody wants -- that responsibility shoul 
be at the lowest possible level. For example, in the 
claims function, Mr. Lawlor, a claims officer, if he 
accepts the evidence of a workman with the er 
diagnosis supportedby an employer could, for example, 
bind the Board by his decision and}le would be part of a 


adjudication team to, say, a quarter of a million dolla 


1 
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i expenditure in direct pension. So the whole question | 
2 to find responsible people, to train responsible peop] 
3 to get them 6 feel part of a team so that the lowest | 
4 possible level this great authority can be assumed 7 
5 exercised in an expert and responsible way. So all | 
6 through the Board the emphasis is on being an expert | 
7 dealing with it as a matter of urgency and dealing 4 
8 it as a matter of responsibility. And there is no | 
9 different responsibility, in x view, to say the Cones 
10 Manager's responsibility as/responsibility andthe eli 
11 officer, or the initial doctor. They all have to be 
' 

12 responsibile for what they do and the only way they ci 
13 be really responsible is if they are expert in the ser 
14| . Of emergency and devotion and getting out Of TEs ) 
15 MR. LAWLOR: Well, Mr. Chairman, if Tt 
16 say what I am getting after here, we have had attendai 
17 records which on their face and .on further investigi 
18 appear to be pretty damnable insofar as the aajuaicat 

for that 

19 process. The reasons given / is twofold: one, being) 
20 restructuring of the administrative echelons were + 
1 and which was very terribly time consuming and the ot! 
22 being, and I'll come to it in a minute, the inter 
23 aspect, the emissary of goodwill, carrying the messagi 
24 of Otta Von Bismarck to the hinterlands. Otto von Bisi} 
25 Mr. Chairman, was the man who first brought Workmen's | 
% Compensation into being. | 
27 THE CHAIRMAN: You don't have to cell 
28 MR. LAWLOR: Oh, good, right. You 1o0'¢ 
29 puzzled, that's all, | 
30 I am interested from two angles and it, 
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1 invariably affects personality. I would like to really 

2 see what the structure of that Board was when Mr. Legge 

3 first became the chairman, as to what -- and I prefer 

4 to call them the echelon -=- and to what they are today 

5 because Otto Von Bismark may have more than a dual role |in 

6 the operations of the Workmen's Compensation Board in 

7| Ontario. He may be the initiator and his spirit may 

8 continue to somehow shroud it to preside and I suspect 

the 

9 that there is a fairly tight ship there and fchelon is 

10 a Situation which would be very interesting in the terms 

11 of a justification used by the Board in the absences 

12 that we have seen. 

13 Secondly, what was the paper that you gave, 
ak ra 

14 _ I believe in 1970, Morld Committee on Medical Law in 

15 Washington? 

16 || Do you remember that? | 

17 THE WITNESS: I haven't finished with th 

18 first question, Mr. Lawlor. I didn't understand what 

19 you were asking me. I wonder if you could ask me again, 

20 sir? 

21 MR. LAWLOR: Well, I think it comes down 

22 to this: one can't really ask you a question until 

23 you see the comparative position of the structure of 

24 that Board at two different and distinct times. 

5 THE WITNESS: Which times would you like? 

%6 MR. LAWLOR: When you became the coe ; 

27 what was it, '65, ‘66, and as it stands today, the 

ae | contrast and comparison of the structure. 

29 THE WITNESS: We can certainly have that 


30 prepared. I have explained to you. 


“REPORTING SERVICES beat AS) t/t neyge” 
1 MR. LAWLOR: Good. 
2 Now the second thing has to do with the 
3 international relations, what was the paper? 
4 THE WITNESS: Well I don't deal with 
5 international relations. What I deal with are varignel 
6 subjects which concern compensation in Canada, in the | 
"| United States and in the international associations tha 
8 the Board has from time immemorial supported. The ral 
9 "international" like the context "Bismarx' is 11g 
10 coloured. Bismark, of course, introduced a very aifferlt 
11 type of compensation into the Prussia of his day. i ( | 
12 spirit of Bismark is one that doesn't intrigue me as it 
13 does you. I think that this has nothing to do with the 
14 compensation system that we have now and I can't say | 
15 further than that but I will produce, the chart ioe you. 
16 THE CHAIRMAN: I think we will rule out | 
17 further discussion on Bismarick. | 
18 MR. LAWLOR: I was just going to say the 
19 he did have his benign side, you know. | 
20 THE WITNESS: Well, I find that lots of | 
1 people have a benign side. 
22 
23 
24 
25 
26 
27 
28 
29 | 
30 ; 
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THE CHAIRMAN: Have you any other questions 





MR. LAWLOR: . Yes. I haven't got an 
answer to the paper that I am after in 197.0. 


Do you rememberwhat paper you gave? By the 
Mr. Legge, 
way, all these papers you describe,Are major papers and 


one 
I would like to see what miner/ was, but what was the 


paper to the World Committee on medical f,aw? 





THE WITNESS: The title of the paper which 
I don't have before me had to do with secrecy in medical- 
legal administration. 

MR. LAWLOR: Now another thing I would 
like to see --- 

THE WITNESS: Would you like a copy? 

MR. LAWLOR: Is that as much as you can 
say. about it? 

THE WITNESS: No, I wasn't asked anything 
else. 

MR. LAWLOR: Was the subject matter this 
Secrecy bit in the medical area, have you given papers 
Similar to that on previous occasions? 

THE WITNESS: No, this was the first major 


paper I submitted. 





MR. LAWLOR: I see. And have you been 


able to give a major paper on the same subject at a 





subsequent time? 

THE WITNESS: I have discussed this 
matter from time to time in other contexts. 

MR. LAWLOR: I wonder if you would supply 
to the Committee a list of your itinerary abroad -- 


not necessarily a list of the papers, but maybe that 


Cys 
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would be interesting too -- but a list of the times tha 
you have been performing this ambassadorial function o 
behalf of the Board. 

THE WITNESS: It is really not an ante 
adorial function. I never go as an ambassador, I always 
go aS a person who is taking part. The ambassadorial 
function 1S Not my LUnGL ion so. 


| 


, 
MR. LAWLOR: My point, Mr. Chairman, is 


=i 


it seems to me looking at the record thus far that Mr. 


| 
{| 


Legge's predelictions are first of all with respectmmm 
internal administration and, secondly, as an emissary of. 


that 


( 
| 
goodwill and/the adjudicative function has suffered. 


I 


Would you care to comment on that? | 
> 
| 


THE WITNESS: Yes. The adjudicative 


| 
i 


function has certainly not suffered. My predeliction 


is to the adjudication rather than to administration, 


‘| 


but the job as the Chairman as such is that the weight | 
of the administration, if you describe it as such, comes] 


to the Chairman for the reasonsthat I have given. The | 


question of the teaching function of the Board is two 





or threefold. We have innumerable visitors to the Board | 


which is one function, and the last two that I met ame 


( 


two young gentlemen from Tanzania who are -- I am sorry, 
from Zambia, who are now with us for four months. We | 
have innumerable visitors because people seem to think | 
that there is something in this administration. So ther 
is ‘that’: 

And the second thing that I do along with 
many other people is that I do try to give papers about | 


what the Board does, and I give them in three areas: I 


4 q 
= 
“7 
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give general papers about safety, about administration 
the 

of the Board which is purely / compensation side of it 

with safety. I do not give technical papers in rehabili- 

tation or in safety, and I do do papers in the medical- 

legal side of it. 

MR. LAWLOR: But these are ongoing things 
are they not, Mr. Chairman? 

THE WITNESS: Yes, they are. 

MR. LAWLOR: And you, in the next few years 
as you would envisage it, you will have to continue as 
you see your job to make these forays abroad, to give 
papers. You consider that a vital and valuable function 
of the Board, don't you? 

THE WITNESS: I consider that certain 
selective ones are vital and valuable. I consider that 
‘many of them simply can't be accommodated because of 
pressures of time. I would think that selectively a lot 
of them are very valuable and I think that the question 

to be 
of visits is where if one is left /selective we have 
to receive I think almost every visitor that wants to 
come. 

MR. LAWLOR: Then would you agree with 
me that in terms of the weight of internal administration lis 


something that is 
/vecoming less onerous I suspect. you are a growing 





organization and your claims mount from year to year. 


THE WITNESS: No, they are stabilized at 
the moment because of the industrial setback. | 

MR. LAWLOR: I consider that somewhat 
fortuitous or a rather peculiar thing that your 


stabilization happens to take place right at the time 


7/4 
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| 
THE WITNESS: No, sir, I haven't perform 
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1 when you are being accused of neglecting certain vita 
2 functions, and your offering of the palm leaf at this 
3 stage saying that I now intend to turn my mind to the 
4 other things, which on your own evidence --- 
G THE WITNESS). Dedonsit) sayithac. 
6 MR. LAWLOR: Let me finish, on your own 
7| evidence is absolutely primary to the operation of tHe 
g| Board is something that is now coming -- it is going to} 
9 come to be. I suggest to you that your internal | 
10 administration is an ongoing process, that your 
11 consultation with personnel and with the other heads 
12 is a very time consuming and demanding chore. g 
13 THE WITNESS YesipoO£f course Lt ise | 
14 MR. LAWLOR: I am suggesting here -=@ 
15 THE WITNESS: It is all consultation § 
16 Lime tas . | 
17 MR. LAWLOR: Would you agree with me tha’ 
| 
18 the Board is structured badly, that the Chairman of cel 
19 Board ought to only have minor adjudicative functions, | 
| 
20 that your job is primarily in the broadest sense | 
at administrative and you performed it on that basis? 


it on that basis nor would I agree that you can put in 








the scales a competing qenends for time and talent. 
I don't care which particular person on the Board that 
you are discussing, he will always have to decide what 
it is he can do best and the more the responsibil 
the more imperative the decision is. I suggest that th! 


leader of the party for example has to make much sharpe” 


decisions as to the time use , that he makes than the — a 


_ 
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ordinary member of a party simply because there is more 
competition for his time, and his thoughts. There isn't 
in my opinion any way that the adjudicative function 
could in the present organization of the Board be taken 
beyond the compass of the Chairman, nor could the adminis- 
tration be hived off to somebody else. But that isn't 

to say that the corporate management and the corporate 
adjudication doesn't always remain as the prime responsi- 
bility. So within the circle of what the trio do, the 
Commissioners, there is a waiting as to the competition 
that is engaged for their time. For example, I did a 
minor paper for the Ontario Federation of Labour at the 
annual seminar for the Ontario Federation in March and 
Mr. Hamilton who is an illustrious labour leader did a 
very major paper for the Ontario Federation of Labour. 

So he obviously in that case must have spent a great 

deal of time making that paper, and I spent relatively 


little time. He spent more time at the two day seminar 





than I did because that is one of his areas of responsibility. 
So without in any way denying the force , of the argument 
that there is a different weighting of responsibility, I 
would say to you in a very friendly way that the word 
"absence from adjudication" and the opinion of their 
election of adjudicative functions.I would have to 
resist quite sincerely, I quae don't think, there is 
anything: in it. 

MR. LAWLOR: You will agree that your 
record up until this time has disclosed a relative 

the 


absence from/adjudicative process, and if you want to 


use your own language, "Dereliction in this particular 
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1 regard." 
2 THE WITNESS: No, I would certainly not 
3] agree. I would say that other Commissioners in the 
4] years that we discussed so fully on other occasions 
5| aealt with the adjudication by choice, by agreement,’ 
61 so that I could in fact do other things. 
7 MR. LAWLOR: And by your own wish --- 
8 THE WITNESS: By agreement, sir. 
9 MR. LAWLOR: It seems to me that with 
10] your lectures and your seminars, with your public 
11 reistions both internal to the Board and external therto | 
12] that with the ten departments of functional duties whe 
13 have to report to you directly, that you have (=== 
14 THE WITNESS: No, sir, Mr. MacDonald. 
15 MR. LAWLOR: Mr. MacDonald reports to you? 
16 THE WITNESS: And he reports to the others 
17 OOK | 
18 MR. LAWLOR: And you are in contact with 
19] your personnel officers and you know what goes on in 
20|| trust fund and that it seems unreasonable to think 
21) you or any other future Chairman of that Board can pe 
22\| form adjudicative functions which seems to me absolu 
23 primary in terms of the Board's operation. 
24 THE WITNESS: My opinion, sir, is still 
25 the same with the dragmeleten as it is, that the Cha 
26 any Chairman, could attend between 50 and 75% of the 
97|| adjudications in a year and it might settle out about 
28 60, depending on the year, but in that bracket and I 
29 think: that that 2s very feasible and it is my sincefr 
30 Oplnion,. 
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1 MR. LAWLOR: Did you make any arrangement 
2 with the Minister, whatever Minister of Labour it 
3 happened to oe 2p uerne at the time, that you would -- 
4 that you preferred to report to him yourself directly 
5 and that the other members of the Board or other people: 
6 on your staff ¥ 384) through you in this regard? 
7 THE WITNESS: This is a very difficult 
8 question and one which I will try to deal with candidly. 
9 You can understand the sensitivity of the problem. 
10 The Minister, I think, must have access i 
11 to the three members of the Board, either Jointly or i 
| 
12 severally. I think that Phe obverse of that is, sir, 
13 that any Commissioner, including the Chairman, must be 
14) able to approach the Minister of the day personally if 
15 he wishes to. I think that the Board must be able to 
16 || approach the Minister through the Chairman or together. 
17 Now all of those things have been done. I will say 
18 to you if I must, and I gather I must, because it is 
19 a very sensitive subject -- I will say to you that at 
20 one time I saw difficulty in principal officers reportin 
21 to a Minister without going through the Chairman. The 
22 difficulty which I apprehended, and perhaps unnecessaril 
23 was, that sometimes a principal officer misunderstood 
24 or acting in a way that might possibly have been 
25 contrued -- might have been construed as a difference 
26 between him and the Board and my simplistic view at 
27 the time was that how can the Board be responsible if 
28 somebody else reports instead of the Board through the 
29 Chairman or the Board as a corporation reporting the 
feared 
30 practice has not been as T pris! ab ale. link al) 


bon 
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30 


| Ministers of the four that I have had the honour to serv 





with, the four: Ministers Nave said, and 2 think rightly © 
now, that in the absence of the Chairman the Vice-Chailil 


is the Chairman of the Board, therefore, the prime link 


with the Board will be through the Chairman or the Vice-_ 








! 
' 


Chairman. If the Minister wishes to deal with the Board — 


as a corporation then he will summon them. If the Minist. 


wishes to deal through the General Manager called the 


Executive Manager, through the Executive Manager or the 





Assistant Executive Manager, or, say, through Dr. Bailey 
Powell on a purely medical matter, as a matter of 
convenience to him, the Minister, and without any idea of 
slight to the Board but simply a question of in the | 
Minister's mind as a matter of directness of access and 


of efficiency accruing therefrom, that all of these 





not opposed this, but I confided in my apprehensions at 
the time it was first reaégnedq. 

THE CHAIRMAN: Mr. Lawlor, if you have 
further questions we will carry on this afternoon. 

We are adjourned until 3:00 o'clock. 


MR. DONNELLY: Mr. Chairman, if it was 





I brought in on subpoena and we rather indicated earlie:| 
this morning that I am to interview them. Is it possible - 
excuse them until some other date, or have you given any | 
thought: to that? | 

THE CHAIRMAN: Which witnesses are we 
Speaking about? 


MR. DONNELLY: These are these 10 or 12 


-776- Legge 


MR. DEANS: Yes. 


MR. DONNELLY: Next week some day. 


Upon adjourning at 12:00 noon. 
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1} --- Upon resuming at 3:20 our 

2 THE CHAIRMAN: TI will call this meeting 

3 to order. 

4 Counsel, did you wish to make a statement 

5 at this time outlining what you feel we will be doing 

6 in -- today, the balance of today and tomorrow morning? 

7 MR. DONNELLY: Mr. Chairman, may I speak 

8 to the Committee about the witnesses whose names I read 

9 this morning? At your direction I asked Mr. Dowding to 

10 come forward and he is present here now and he has 

11 indicated to me that he would prefer to seek the advice | 

12 of counsel before giving evidence and certain of the 

13 other persons in that category have also indicated the 

14) same thing. I am sure we agree that they should have 

15 that opportunity and is it possible now that perhaps 

16 those persons might be excused until Thursday morning? | 

17 THE CHAIRMAN: Mr. Deans? 

18 MR. DEANS: Just before we go on, Mr. 

19 Chairman, I recall someone mentioning this morning that 

20 Mr. Dowding could not be here on Thursday; correct? 

21 Perhaps ‘inthe "case ‘Of Mx) Dowding he 

22 could be scheduled for tomorrow afternoon it that would 

23 be satisfactory? 

24 MR. DONNELLY: If that gives him an 

25 opportunity, does it? 

26 DMR. LEWIS Il would think so; 

a7 MRGe DOWDINGs* Serrv): sir is can’t hear 

28 you. 

29 THE CHAIRMAN: The question is, would you 
= _-30 be available or be ready tomoxrow afternoon to give 
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1 testimony? 
2 MR. DOWDING: I would rather wait for 


3 Thursday if I may. 

4 THE CHAIRMAN: Someone said you may not 
5 be available Thursday. 

6 MR. DOWDING: I could manage that. 

7 THE CHAIRMAN: You will be available 

8 Thursday? Fine. 

9 We will continue where we left off at 
10 noon and at that time,Mr. Lawlor,did you complete your 
11 questioning? 

12 MR. LAWLOR: Not quite yet, Mr. Chairman, 
13 thank you. 

14 BRUCE LEGGE, Resumed: 


15 MR. LAWLOR: Do,you,.Mr. Chairman, part- 


16 icipate in the drafting, setting up the terms of your 


17 annual report to the Legislature? 

18 THe WIENESS:. Not-«<in therdrafting., The 
19 Board considers the final form. 

20 MR. LAWLOR: I noticed down through the 
1 years since 1965 that there is precious little in those 
22 reports about the restructuring that we have heard so 

23 much about during the Committee Hearings, very little 

24 mention, if any at all, of what took place internally 

25 and what was taking place in the report to the Legislature. 
6 Would you agree with that? 

27 THE WITNESS; Tenonete oni nk thatthe 

28 annual report is the place where tnat sort of discussion 
29 takes place, but rather, Mr. Lawlor, in the committees 


30 of the Legislature before which we appear every year. 
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MR. LAWLOR: Well I mean there is no point 
in arguing. I would have thought the annual report might 
have been some indication of internal high level personne 
changes inthe restructuring. “My question flowing from 
that would be did you consider that matter peculiarly 
within the competence of your office and that of the 
Board itself and therefore not properly a matter for 
legislative report? 

THE WITNESS: I think almost anything is 
a matter for legislative report and the best help I can 
give to you is that the Board and its principal people 
appear several times annually before committees of the 
House and all of this is known and discussed then. 

MR. LAWLOR: I take issue -- I don't 


remember and I have attended many in the past four or 


five eas of those Workmen's Compensation Boards ever 

hearing a discussion on the rather elaborate restructur- 
ing that, took place. §Do vyouvactually recallasuch <-> are 
you giving a deliniation of what was taking place in this 


particular regard? 
THEOWLINESS: <I recall’) questions about, 
about 
oh, the claims line of authority, / the rehabilitation 
and about the assessing of companies which is through 
the finance and the various principal officers have many 
times been introduced in their capacity as the diretor 
Of safety and as the . 
/director of finance, as the director of medical services 
and it presupposed to me that the Committee were satisfied 
that they knew what this man was about and they were 


certainly never reluctant to ask him 


MR. LAWLOR: Again I have a comment and i 
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= Legge, 
t is simply this, you presume too much of committees, they 
2] take it as calms as far as the internal structure is 
3 


concerned and the going forward in that particular regard 
4 I would have thought that it lay beyond the Committee in 
5 the sense that it was internal to the Organization not 

6 necessarily known to them and never given any specific 
revelation. 

However, I must take a moment if T may to 
try to define a little bit your relations down through 
the years with Mr. Cauley. Would it be minimal for me 
to say that they are two very different kinds of men 
to say the least and that there was some clash of 
personalities between you? 

THE WITNESS: No, I think I said before on 
various occasions that there were no clashes of person- 
alities: during Mr. Cauley's tenure which I find rather 
Surprising in view of what has Tecently ‘transpired. 

MR. LAWLOR: On all occasions when you 
were’ sitting in with Mr. Cauley-on an adjudicative hear- 
ing you found yourself in fair accommodation with him as 
to reaching decisions? 

THE WITNESS: Well, I think I pointed out 
before, sir, that Mr. Cauley was a good adjudicator and 
I can't ever recall a single incident when we differed as 


to how a case should be decided. 


MR. LAWLOR: Did an incident set out in 
his testimony, an incident where he made overtures or at 
least made some rather wry remarks to vour secretary while 


you were in Europe on a particular occasion contained at 


page 15 of his testimony -- I think it is April 5th -- 
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1 "Now there is one hearing - in fact, 
2 at one time I went in to his secret- 
3 arya and. ls satd,, "1b as about time vo 
& got that boss of yours in here we haWe 
5 another hearing. I am getting sick 
6 and tired of being a hearing officer}. 
7 I am supposed to be the vice-chair- 
8 man.' And she said, ‘He can't come; 
9 hel ais in Burope.’" 
10 Did that come to your attention subsequently? 
11 MR. AUSTIN: ,What page is that? 
12 MR. LAWLOR: Page 15. 
13 MR. DONNELLY: About three-quarters of 


14 _the way down. 


15 THE WITNESS: No, it never came to my 

; | 
16 attention because Mr. Cauley always knew where I was. 
47 MR. LAWLOR: I mean your secretary didn't 


18 point back to you the umbridge Mr. Cauley had taken at 


19 that’ occasion? 
20 | THE WITNESS: No, she is not much of a 
21 tale bearer. 
22 MR. LAWLOR: One other thing here: Do yo 
23 think -- is it your position that the business of re- 
24 formulating regulations with respect to senior staff is 
25 something inherentlywithin the competence of the Board? 
26 THE WITNESS: I think so, but I suppose 
27 if you could direct me to what it is you have in mind I 
28 can answer more broadly. 
29 MR, LAWLOR: Well, it may be that you 
in 
= 30 feel that no regulation or explicit <onjunctive set fort 
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i in Weiting === 
2 THE WITNESS: Oh, come, sir... I am a publi 


3 servant both publicly and provincially now for 22 years. 
4 I am a believer in requlations. 
5 MR. LAWLOR: Well then, the question has 


6| been asked several times and I Shall ask it again: What 


~y 


regulation were you following in the Cauley case? 

THE WITNESS: The regulation of fairness 
and equity. 

MR. LAWLOR: But you are a believer in 
regulations and by that I would take it to mean that a 
formal written document giving you guidance and legally 
applicable to all was before you or in your mind and not 
matters of discretion or matters made out of whole air 


in terms of fairness or anything else and you can't have 


Sir, that as I have tried to honestly and candidly explain 
the benefits that went to Mr. Cauley were basically equit- 
able but that they were in conformity with the practice 

which was not then in regulation form if I recall correct1 


| 
Lt Poth: wave, 
THE WITNESS: I think for the Commission, 
a 
ut the practice that pertained for Dr. Steele and for Mr. 





Dr. Steele by letter otherwise as to his rights and privi- 
leges after he left? 

THE WITNESS: Trdon't recall, I think we 
might be able to check it. I don't recall the technique 


of informing Dr. Steele, but he was certainiy informed. 


Ledsham. --- 
MR. LAWLOR: Final question: Did you: infor 
MR. LAWLOR: That is all I have. 
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1 MR. DEANS: Mr. Lawlor, may I -- I want to 
2 ask a question. 

3 THE CHAIRMAN; Mr. Deans? 

4 MR. DEANS: Mr. Legge, you aa that it wa 
5 in uniformity with the method of dealing with retirement 
6 in the case of Dr. Steele, but Mr. Cauley -- the circum- 
7 || stances are Mr. Cauley from what I can see looking at 

8] the Order of the Board are entirely different, entirely 

9 different... Now Dr, Steele's order and Ijread.it to. you, 
10 Sir ucwsayes . "The Board accepts the resignation 
11 Of. DipelhsCs Steele... ot 

12 It is Exhibit No. 50 I believe --- "...to be effective 

13 August 3lst, 1968 and directs that he 
14 be placed on superannuation effectiv 
15 Septembenslst..s. 7 

16) the next day,%1968." They then hired him for consulting 
17 services which you agree with me were not exactly up to 
18 your expectations. But in the case of Mr. Cauley this 

19] wasn't at all what happened, nothing even similar. Mr. 

20 genie had an entirely different setup all together. It 
21 Said, "Mr. Cauley was permitted to use 

22 existing sick leave and holiday 

23 credits plus a°gqrant’ Of an additio 
24 al 25 days to allow payment of sul 
25 salary until his normal retirement 
26 datesofrAugqust "19thyn1971.," 
27 

28 

29 That is also .an,.Exhibit under, Confidential Order sof 


the Board. Now the circumstances surrounding the order 
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“BSPROUSE 


REPORTING SERVICES - 784 - Legge, 
1 of Mr. Cauley's are not even remotely similar to those 
2 surrounding the retirement of Dr. Steele. Now how can 


3 you say that you follow the practice when that obviously 


4 isn't the practice according to the documents that you 

5 place before us? 

6 THE WITNESS: I don't see the discrepancy. 
7 MR. DEANS: You don't see the discrepancy? 
8 You don't see a discrepancy between accepting the 

9 resignation of a person on August 31st, 1968 and placing 
10 him on superannuation September lst and accepting the 

11 resignation of a man in May and allowing him to remain 
12 on salary until some year and a half later in 1971? You 
13 don't see the discrepancy between those two things? 

14 THE WITNESS: I can see some flaws in 

15 the deatting which Gt ishad drafted 1, probably..wouldn't 


16 - have approved. 


MR. DEANS: Yousesigned 1t,, sin. 


17 

18 THE WITNESS: I did and I am responsible. 
19 But of course the Board can't accept the resignation for 
20 one thing. 

21 MR. DEANS : Bae the Board did (accept 

22 the resignation, it says so. 

23 THEe WINE SGt SCtesayS SO, Olt Or ucourse 
24 the Board can't accept the resignation. 

25 MR. DEANS: In other words, the orders 
6 aren't worth the paper they are written on? I mean it 
27 is a pretty slipshod operation, there was no practice 
93 in actual fact. There was no practice at all and you 

39 | wrote orders to satisfy the particular whim of the day, 


that is pretty evident by the fact that you refer to 
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“REPORTING SERVICES - 785 - Legge, 
1 the practice or the procedures of the past and refer to 
2 two cases which are not in the slightest way similar. 
3 THE WITNESS: “The practice that I was try- 


4 ing to describe to you, sir, was the fact that in re- 


S lation to the Commissioners the criteria was one of 

6 fairness in the situation insofar as very experienced 

7 and very creditable eee of these gentlemen was 

8 concerned.and nothing more and nothing less. It seems 

9 to me, sir, that the Order of the Board in both instances 


10 reflects that. 


11 MR. DEANS: Well, the Order of the Board 
12 in the incident of Dr. Steele reflects simply that the 
13 Board has recognized that he resigned on August 3lst and 
14 is receiving superannuation effective the next day, 


15 September the lst. It then goes on to deal with some- 


16 thing called an honorarium for services. But in the | 
17 case of Mr. Cauley it is an entirely different situation 
18 -- in the case of Dr. Steele it appears to be on the 

19 surface a routine resignation and that some arrangement 
20 was being made to compensate him for skills that he was 
21 going to make available to the Board.on an honorarium 

22 basis. Now that is for consulting purposes and that's 

23 one matter. Now his resignation was clearly a resignation, 
24 he had resigned -- he received superannuation in accord- 
25 ance, I presume, with the terms set out in the booklet 

26 dealing with the superannuation plan that I quoted from 
27 t his morning. In the case of Mr. Cauley neenre an entire 
28 ly different set of circumstances, entirely different, 

39 and there is no precedent for this that I can find and 1! 
30 ask to be shown where in the Boar¢ history “that has ever 
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“REPORTING SERVICES = 7 805= Legge, 

been dealt with in this way,,where in any other time on 
the Board you have ever dealt with the severence of an 
employee or a Board member in the way that Mr. Cauley's 


was dealt with. 
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“REPORTING SERVICES = ios <= Legge, 
1 THE WITNESS: The history of Dr. Steele's 
2 withdrawal from the Board, Mr. Deans, Dr. -“Stecle lett 
3 work on the 8th of January, 1968 and received sick leave 
4 and vacation credits up to the 3lst of August, 1968. 
5 MR. DEANS: When did he retire? 
6 THE WITNESS: He was placed on super- 
7! annuation pension on the 3lst -- well, in effect, the 
8 ist of September, 1968, having used up his sick leave 
9 and vacation credits from the .8th of January to the 
10 3lst of August. 
11 MR. DEANS: But you agree with me that 
12 he didn't receive any credits after he retired? 
13 THE WITNESS: He received the use of the 
14 credits, if you Want@<to puta tin ithatekind ‘of term, 
15 from the time he left work on the 8th of January until 
16 they were all exhausted on the 31st of August, 1968. 
17 MRS MDEANSs Bubihe didn hinetire: unta 
18 the 3lst of August, 1968. Mr. Cauley retired on the 
19 lst of May and received his credits and benefits until 
20 August of 1971. He retired in May of 1969 and ‘received 
21 credit and payment until Augustaof 1971. In the case of 
22 Dr. Steele, what he got was in. fact he was able to use 
23 the sick leave credits that he had accumulated, presuma ly 
24 because he was sick. 
25 THE WITNESS: Well he went around the 
6 world in that period. He visited his son who was in -- 
27 if I recall correctly, who was doing neurology in Thailand. 
28 MR. DEANS: So at that time the policy 

people 

29 o£ the Board wasiijust to al low to take off whether 
- they were sick or not, just use up their time? 
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“REPORTING SERVICES - 788 - Legge, 
1 THBY WETNESS: No, DT’ think it has ‘been’ sai 
2 and Mathougneryousacceptéd thistthat! pri Stéelé has +a 
3 very serious disease called Burger's disease but I think 
& Dr. Steele was entitled to use up his leave and vacation 
S credits from the 8th of January to the 3lst of August 
6 on the doctrine of fairness that I tried to talk to you 
7| about for Messrs. Steele and Cauley. 
8 BR. PDEANS: S°Well, Ipsay to you, ‘sir, f 
9 fail to see, aside from your view of fair play which I 
10 think is commendable, but I fail to see the similarity 
11 in the terms of the resignation of the two people. In 
12 the one instance, Dr. Steele used his sick credits while 
13 still an employee of the Board, when he had this Burger'!s 
14 disease which I am not -- in all fairness, I am not 
15 conversant with but I presume that he felt that he could| 
16 not continue with his active service due to this iupaedt 
17 I can only make that presumption, otherwise the Board 
18 is putting itself in a very unusual circumstance. 
19 THE WITNESS: Dr. Steele discussed it 
20 with both Mr. Cauley and me and with the minister of th 
21 day Derorethe left and is position was that imal 
22 probability his statistical life expectancy was less 
23 than most peoples', that he had worked very hard for th 
24 Board, that he did have this diagnosis, that his son 
25 was in Thailand, that he did want to do this dispositio 

and 

26 of his accumulated sick/yacation credits and it was 
27 agreed by the Minister and by the Board that this is whdt 
28 would happen. 
29 MR DEANS? ""r am not ‘quarrel Tang ,r thin 
30 that that is properly legal. What worries me is that i 
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REPORTING SERVICES - 789 - Legge, 
1 the case of Mr. Cauley, this is not what happened. In 
2 the case of Mr. Cauley, he resigned from the Board in 
3 May -- on May lst -- and continued to draw from accumulated 
4 sick leave credits and vacation pay for a period of a year 
5 and some months -- two years and some months, 1969, '70 
6 and '71, for two years, over two years, and that in fact 


7! all, that-Mr.. Cauley was entitled to at the time that he 


8 left the Board in May of 1970 -- in 1969, was half of 

9 his accumulated sick leave credits plus his vacation 

10 time. But that is what any other employee leaving the 
11 Board, resigning from the Board would have received had 
12 they resigned, any other employee resigning from the 
nt Board would have got 50% of what he had in his sick bank 
14) . Plus his vacation credits and he would then have been 
15 superannuated; is that true? 

16 | THE CHAIRMAN: Have you further answers 
17 tovMr-.sDeansjaMr. sLeqge? 

18 THESWETNESS:  Lereally haven’ t. 

19 MRe DEANS. 41S Li. truc what <oyasked? 

20 THAW CLINESS so DaSaid bnis ce. can Ut give 
21 you the categorical answer. I think that you have to 
22 ask Mr. Betts or Mr. MacDonald as to what happens in 

23 every Single case because the Board has no knowledge. 
24 May I say, though, that I suppose your 
25 problem would have been solved if the Order-in-Council 
26 || had said that Mr. Cauley retired with effect the 19th 
27 of August; ~19 7k: 

28 MR. DEANS: That's right. 

| THE CHALRMAN: But you see, the drafting 


is something --- 
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REPORTING SERVICES - 790 - 
1 MR. "BEANS: “But-herdidn t; you see, 
2 resign. 
a THE WITNESS: It is beyond my ken. 
4 MRS DEANS: "No shit sn’. our. Cauley 
if resigned on May lst. 
6 THE WITNESS: Now I can't really aoa 
7 Single Order-in-Council. 
8 THE CHAIRMAN: Mr. Lawlor, did you 
9 complete your questioning? 
10 MR. LAWLOR: Yes. 
11 THE CHAIRMAN: Mr. Lewis? 
12 MR. LEWIS: Mr. Legge, like some other 
13 members of the Committee, I am still frankly mystified, 
14 sir, at the whole nature of the separation with Mr. Cauley, 
15 even more now in the light of what Mr. Deans just 
16 elicited from you. I thought at first there might be 
7 some tie, however tenuous, by way of parallel with the 
18 Situation for Dr. Steele, but clearly that has now been 
19 demonstrably discarded, that's not true, and it leaves 
20 the termination of Mr. Cauley in an absolutely separate 
11 and special category. Can I understand from VOU; 
22 Mr. Legge, by way of the normal separations from the 
*5 Board, is it not policy that the total sick leave 
24 accumulation would be six months? Mr. Deans used the 
25 figure 50% of the sick leave bank. I understood it 
2% waS a Six months total entitlement. 
2 THE WITNESS: There is a distinction here 
28 that I am not personally familiar with that has to do 
29 with the early retirement as opposed to normal severance 


from the Board and I can only say to you that I would 
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“REPORTING SERVICES = WHOL 4 

1 have to divert to someone whose specialty this is. Ther 

2 are such people in the Board. 

3 MR. LEWIS: Mr. Legge, one of~ the reasons 

4 you haven't been able to attend as many adjudicative 

" sessions as you would like is because of your extended 

6 involvement with the administrative minutiae of the 

7 Board. You appear to have an almost cosmic grasp of 

8 every Single aspect of Board administrative policy, save 

9 the one under discussion, the details surrounding early 

10 retirement, and) it is’a-Uattle perplexing to me, sir, 

11 how your knowledge of every other aspect of the Board is 

12 so extensive but this one area which has been a matter 

13 for public debate now for a considerable number of weeks 

14 _when you have surely had an opportunity to inform your- 

15 self and one would have thought, considering what was 

16 at stake, you would have informed yourself, you are | 

17 unable to answer elemental questions and they are ele- 

18 mental, like how much sick leave is an employee of the 

19 Board entitled to under the early retirement plan, 503% 

20 of sick bank or six months accumulative. 

, Do you not see, Mr. Legge, that if you 

22 are not able to answer for me that simple question, then 

93 it throws into question your assertion of how much time, 

24 energy, thought, that you have had to give to the 

25 administrative governments of the Board over the last 

6 seven years? I mean, is that not a fair question to as 

97 you, what is this simple rule under early retirement? 

28 THE WITNESS: It may be a fair question 
and I have dealt with the principle of the early 


retirement several times which really is all that I am 
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“BSPROUSE 
"REPORTING SERVICES eg Legge, 
1 technically competent to deal with, nor have I ever 
2 asserted that I was a master of the minutiae of the Boar 
3 because clearly I am not and clearly no one person is. 
4 And there is a tremendous non sequitur in the assertion 
s that because I cannot tell you of a volume of minutiae 
6 that I have not been thoroughly engaged in the working 
7 with the administration of the Board because that, I 
8 assure you, I haven't. 
9 MR. LEWIS: Well, my non sequitur or 
10 alleged non eee ine aside, are you able in the 
11 events of the last few weeks, to answer for me this 
12 question: do you know, on the basis of early retirement 
13 that to which an employee of the Board is normally 
14 entitled by way of sick leave credits? 
15 THE WITNESS: It is my belief that on 
16 early retirement of the Board of senior people, the 59 
17 that are .in the discretion of Mr._MacDonald that they are 
18 in fact.entitled to an Ey omotacion of sick leave and 
19 holiday credits’. 
20 MR. LEWIS: Without limit? 
1 THe WLINGSo: el pelle ver so . 
22 MR. LEWIS: Without limit? 
93 THE WITNESS: I believe so. I still don' 
mn know. 
25 MR. LEWIS: ~You, still don't know? 
26 You didn't know, I take it then, when you 
97 signed this special Board order for Mr. Cauley? If you 
72 don't know now, I presume you didn't know then? 
8 


THE WITNESS; tl note jn the case of 


Mr. Cauley that he was to receive, by agreement with the 
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“REPORTING SERVICES - 793 = Legge, 
1 Board and the Minister, he was to receive his existing 
2 Sick and holiday credit. 
3 MR. LEWIS: But you agree that it isa 
4 special case -- I think those were the words used back 
5 On April 5th “by”* Mr. MacDonald and you had implied tha 
6 or indeed asserted it today, then consistent with what 
7 you call fairness and equity? 
8 THE WITNESS: I also believe that fairnes 
9 and equity were accorded to Dr. Steele who received his 
10 Sick leave and vacation credits. 
11 MRe LEWIS: Well, Mr. Legge, this principie 
12 of fairness and equity which 'gives a special status to 
13 Board members, do you not think that it should extend 
14 _ equally to employees of the Board? You will agree that 
15 there are special provisions made on an ad hoc 
16 | basis based on the existing feelings of fairness and | 
17 equity for those members of the Board who separated. What 
18 about the employees of the Board? What is so qualitatively 
19 different in the contribution to the common wheel on the 
20 part of Jack Cauley which separates him out from a perso 
Bancnor't 
21 dike Florence, / or someone else, from a person who 








. THE WITNESS: My opinion would be, sir, 
that there would be nothing quantitatively or qualitatively 
different and I would hope that the same provisions applied 
to Miss Bancroft and that she was able to use, if she 
waS on early retirement, ner collected sick leave and 
holiday credits. 


/ 


MR. LEWIS: There would nave been no offe 
to Miss Bancroft based on her contribution to the Board | 
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“REPORTING SERVICES 

1 of a consultancy, I suppose? 

2 THE WITNESS: It had never been proposed 
3 by anyone, no. 

4 MR. LEWIS: Is it possible for a 

5 commissioner to retire at age 60 after 20 years service? 
6 THE WITNESS: A commissioner? 

| MR. LEWIS: A member of the Board, one of 
8 the three men. 

9 THE, WLINESS: J thigk a, commissioner can 
10 retire at any time because he serves at pleasure and the 
11 chairman serves in lumps of five years. 

12 MR. LEWIS: Have you, Mr. Legge, been 

13 able to have adduced what Mr. Poole receives per diem 

14] or was that given to the Committee? I think it was aske 
15 of Mr. Legge by the Committee last Thursday. 

1644 THE WLINKSS: Dh is coming, in through 

17 Mr. Betts or Mr. MacDonald, Sir. 

18 MR. LEWIS: It iS not available so that 
19 You -cowld) == 
20 | THE WITNESS: I think it probably is 

1 available but I don't have it. 

22 MR. LEWIS: Mr. Legge, the matter of the 


consuitancy ---= 

THE WITNESS: Yes, sir. 

MR. LEWIS: --~ for Mr. Cauley, you sai 
at the. time that the consultancy was not given because, 
and I quote. “for two reasons: ‘The first is that there 
is no specific need that has come to the Board's 
attention and the second one is that I think with the 


1- 


Known and now publicized attitudes of Mr. Cauley to the 
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“REPORTING SERVICES Tee Legge, 
1 Board that a harmonious consultancy might be somewhat 
2 ditercult.” (On "the First point, in view of alll ‘the 
3 areas that you indicated could be improved within the 
& Board and in terms of what Mr. Hamilton indicated might 
5 be improved within the Board, surely a man, from 
6 rehabilitation to the processing of claims to the making 
7| of public speeches, surely with some ingenuity, given hi 
8 years of experience an area could have appropriately 
9 peew, Lound, Lon Mr. Cauley. =="notrrouna im a sense that h 
10 needed it but found in a sense that it was legitimate. 
11 THE WITNESS: In the sense that it was 
12 legitimate, it could certainly not have been done in 
13 relation to rehabilitation nor in making public speeches 
ii) lf he had kepe Current ‘in the claims structure iis 
15 conceivable that something might have been done there. 
| 
16 But given the premise that the hearing of appeals was | 
17 somehow noxious, it would seem that there would be 
18 very little in that area. 
19 
20 
21 
Id 
23 
24 
25 
26 
27 
28 
29 
! 
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i) And as to the initial application the computer is more 
involved 
2\| and more / which, frankly, is beyond all the 
3|| Commissioners. 
4 MR. LEWIS: But your repetitive assertion 
5 of Mr. Cauley's tremendous contribution to the Board 
6 would seem to belie your present assertion that he can 
7 make no contribution to it as a consultant. 
8 THE. WEINESS tyesLereally see, no icontlict. 
9 Mr. Cauley's skills were in the deciding of cases and 
10 in the dealing with labour and we now have Mr. Hamilton 
11 to deal with labour, and the function of Director of 
12 Adjudication is very clearly established. As to the 
13 ingenuity, I guess I am against a make work program. 
14 MR. LEWIS: Yes, so am I, and I think that 
15 is why Mr. Deans asked the a about Dr. Steele which 
16 Can bewsaid) to well sintothat,categony, oitrididn' stop 
7 the Board from providing a $9500.00 consultancy for 
18 Dr..oLeele,, however... ti may,be, Mra. Chairman, through 
19 you, that there were good reasons for not hiring Jack 
20 Cauley, but it would surely be very hard to argue that 
21 one of them was his inability to do a consultancy of any 
22 kind for the Board. That really would be quite remarkable; 
93 it would suggest that the Board kept Mr. Cauley on for 
94 25 years doing tasks of such defined and parochial nature 
95 as to render him obsolete immediately. Again that may 
26 be true. 
27 THE WITNESS: . No» ITedonlt -~iwitherespect, 
| ea I don't really think that he was rendered obsolete 
vp |cmreciabety, and. I think he need not ever have been 


ete, but I think that the concept of having hearings 


in 
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where people see the people deciding the cases, where 
reasonspare;, given and this sort. of thing, if youwcan't 
acceptathat, itjisimery: difficult, to,know the, area: of 
adyudi cation) ithatoy ow, could’. 

MR. LEWIS: But come on, Mr. Legge, you 

the 
Signed / Board order which said that he could be a 
consultant for one year. You knew in 1969 that he 
differed with you on the question of the claims. Clearly 
therefore in your mind, assuming the order was signed 
ermgood wWavth), yom must. havyewelt, a= 

THE WITNESS: You assume that. 

there 

MR. LEWIS: You assumed / would be a role for 
a consultant with Mr. Cauley. What changed your mind 
between then and now? 

THE WITNESS: I think what was in my 
mind then as now was that at the end of that period, 
if there was something to do, that the Board would be 
certainly more than willing to consider Mr. Cauley 
doing it, if there were something to do. / 

MR. LEWIS: So this assertion of a 
consultancy was contingent, although it certainly didn't 
say tit. inythe iBoard,..ordex, en something becoming 
available. Was that why Mr. Cauley never found out 
about his entitlement? 

THE WITNESS: Of course I am not satisfied 
that he didn't find out about it. 

MR. LEWIS: You are not satisfied? 

THE -WITNESS: No. 


MR. LEWIS: The Board admits that ate 


never informed Mr. Cauley, the Minister admits he never 
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1] informed Mr. Cauley, Mr. Cauley indicates with all his 
2\|| correspondence that he never received a copy of the 
3] Board order, you are still not satisfied. On what 
4) basis, sir, are you not satisfied? 
5 THe WETNESS: @Well 1 (‘think that Mr. 
could 
6| Cauley ys find out anything that he wanted to at the 


consultancy might be somewhat difficult. You have, | 
Mr. Legge, spent a great deal of time attesting to your 
| 





Workmen's Compensation Board. 

MR. LEWIS: Perhaps he was satisfied in 
his meetings on May 5th and 12th that he had found out 
what he wanted. )Thatvot course is conceivable, 

THE WITNESS: I know not about those. 

MR. LEWIS: May I ask you, Mr. Legge, 


what did you mean that you couldn't give him the 


consultancy because of his known and now publicized 


attitudes of Mr. Cauley to the Board, a harmonious 


harmonious relationship with Mr. Cauley, the absence of 
any acrimony between the two of you, the fact that you 
got along as well as two mortals have ever associated 
over the entire life of the Board. What then would have 


put in -your mind the possibility that you couldn’t have 
harmonious 


/eonsultancy? These views came out im the lvastaithres 


weeks, mot an August of 1971 when Mr. Cauley was 
entitled to his consultancy as Dr. Steele had received 
pwc 

THE WITNESS: I fail to follow the questio 
Sins 

MR. LEWIS: I am saying that you implied 


that you cannot pursue the consultancy because of 4Mr. 
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1 1 Cauley's antagonistic view to the Board. These views 
2 were unknown at the time that the consultancy was to 
3 come into effect. Why do you then use that as a reason? 
4 THE WITNESS: "Well, not entirely. 
5 MR. LEWLS: On. 
6 THE WITNESS: Not entirely unknown by 
7 AUGUSt Of 271". 
8 MR. LEWIS: You had contact between May 
9 of 1969 and August of 1971? 
10 THE WITNESS: I had no personal contact, 
11 no: 
12 MR. LEWIS: No personal contact? 
13 THE WITNESS: No. 
14 MR. LEWIS. = Well sit is kind of Interestin 
15 because you indicated to me a few moments ago that you 
16 thought that Mr. Cauley had kept in touch with claims, | 
17 etc., which implied that within that period of time he 
18 hadn*t; you said to me a few moments: ago that if he had 
19 inquired of his status he could have found out; that 
20 implies hs 
21 THE, WETNESS: fhat is my opanion. 
22 MR. LEWIS: That implies that he didn't. 
May, JO te L967, 
93 What did you learn petween/and August of '71 that would 
24 lead you to believe that Mr. Cauley had suddenly been 
25 under some strain? 
| %6 THE WITNESS: The Board was informed from 
7 time to time by Mr.' MacDonald who has access to all 
a3 these contacts that Mr. Cauley was very disenchanted | 
| 99 with the Board after he left the Boar 
| 30 MR. LEWIS: After he left the Board? 
! 
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i THE WITNESS: Yes. 

2 MR. LEWIS: --- the disenchantment became 

3|| known to the Board after he left? You weren't aware of 

4 it before then? 

5 THE WLUEINESS: (Well, Tuthink Tt said.in my 

6 evidence that on two occasions --- 

7 MR. LEWIS: Right, fair enough. 

8 THE WITNESS: We had rather long talks, 

g| one in his office and one in mine in which it was pretty 

10 clear that he didn't really like the appeals system. 

1 MRS. LEWLS25 «But both very cordial as I 

12 recall your description of those meetings? 

13 THE WITNESS: Yes, that is flawless. 

14 MR. LEWIS: Cordiality is almost always 

15 flawless. 

16 I wonder, Mr. Chairman, whether I can't 

7 put the proposition that the whole atmosphere surrounding 

18 the separation, the nature of the grant and then in 

19 effect the withdrawal of the consultancy, the special 

20 position of Cauley, all of this tends to leave in the 

21 minds of members of the Committee -- or at least, I am 
sorry, I shan't be presumptious -- some of us who are 

oe maybe 

93 members of the House, a sense that in fact/this was a 

94 way in dealing with Jack Cauley, maybe this was a way 

95 of getting a fellow out of the way who one might expect 

26 would grow to be disenchanted after the event. 

99 I certairly have heard no plausible 

4 explanation today -- perhaps Mr. Legge Gan give it to me 

«d 

99 now -- of how after a man has formally resigned and an 

30 Order-in-Council has been given that that man could contin 
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1 accumulate sick leave credits. I mean after all of 
2 the financial relationships, that caps them, and I 
3 would assume that this was very congenial, this was 
4 in the spirit of what the Chairman calls "fairness and 
5 equity". Mr. Chairman, would you not agree that 
6 Fairness and .equityis.a principle , not A. regulation, 
7 a principle which most of us would like to see applied 
8 to the public service, but that the public service 
9 then requires regulations to embody the principle or 
10 faipnecsuandwcquity andetihat it is pretty tough to 
11 have that principle applied on an ad hoc basis to 
12 members of the Board as they resign or retire. 
13 THE WITNESS: Fairness and equity I 
14 _ agree is certainly principle. Regulations can certainly 
15 embody fairness and equity. I am told by Mr. MacDonald 
16 who is prepared to give evidence, or through Mr. Betts | 
17 who is prepared to cive evidence, that there are of the 
18 order of 50 people who have received benefits like unto 
19 Mr. Cauley, on the doctrine of fairness and equity as 
20 described in our regulations. Now whether those 
71 regulations are right or wrong, they are the Board's 
92 regulations and we believe them to be right, and we 
93 believe them to,be fair, andwl really.canttytell you 
24 anything more, and Mr. Cauley got what the others have 
28 got’. 
6 MR. LEWIS? Welle mot one Loh stiess0 
97 members receivegthe equivalent of salary after 
28 resignation? I feel that would be a pretty confident 
29 assertion, would it not? 


THEOWITNESS >, 42 am SoEny , .Siby.. couldn't 
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1) hear you. 
2 MR. LEWiSse 7 Atter’ the daterthat “they” had 
3] effectively separated from the Board they have not 
4|| received accumulated sick leave and vacation benefits, 
5) thatcwould be a: fair supposition. 
6 THE WITNESS: I guess sever they had 
7|| physically left the Board. 
8 MR. LEWIS: They haveseparated, they have 
9 separated, they have left, they have retired, they are 
10 on superannuation. _ 
11 THE WITNESS: While they were using up 
12 their accumulated holidays and sick leave I believe that 
13 they continue to accumulate. 
14 MR. DEANS: But they must still be employed 


15 MR. LEWIS: But they are employees of the 
\ 

| 

16 Board until they have separated, until they have retired? 


17 THE WEINESS = * That “woudld <be I suppose 
18 their legal position. 
19 MR. LEWIS: Legal positions are relatively 


important. Mr. Cauley’s legal position in an Order-in- 


Council of January of 1970 retroactive to early 1969 was 


21 
92 a formal resignation, therefore the principle of equity 
3 and fairness was stretched in Mr. Cauley's case to give 
24 him a unique position in the history of the Board. 
95 THE WITNESS: I would not like to agree 
% perhaps at that time, because of the length of ‘the 
97 accumulation of holidays and sick credits unitus 
yg | Quantum _ and perhaps the first, second or third 
of the line of these veoole,but I think, to he repetitious, 


that in fairness and equity the same es for the others. 
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1 MR. LEWIS: I must say, you-know, Mr. 


2 Legge, I don't think you had any entitlement in the 


w 


world to do what you did around Mr. Cauley in the Order- 


AS 


in-Council giving the resignation and the amount of 
§]| money that then flowed; that is just quite extraordinary. 


6| I don't think the Board has a regulation, I don't think 


7| the Board has the authority. I think the Board acted to 
8|| deal with a special case which may be stuck in the craw 
Great tivtle, if'l put, at that way, but that obviously is 


10|| a subjective judgment which you reject. 

11 | THE WITNESS: Well, IT would” Inke ‘to’ try” to 
42|| understand your view on that because if you think the 

TS cuestion “Of according Mr Cauley, his accumulative 

14 sick and holiday benefits stuck in my craw which is all 


15] that I can answer LOL, Mrs LEWLS,) Lt; most certainly did 


17|| discuss with you; that it seemed to me as with Dr. 
18) Steele and now with several others -- many others in 
19) fact -— that this was fair and in accordance with our 
20 belief and in accordance with our, practice, and there 
91|| was no question of me gagging on it at all whatever. 
MR. LEWIS: No, I don't think you would 
gag on giving him the money, quite the contrary. I think 
94|) your esophagus would never beclearermhaving given him all 


this sick pay and vacation credit, but it may be that 


25 

96 at the Board there would he some feeling that they would 
o7| finally get Jack Cauley out of their hair. You sée, 

22 Mr. Legge, what really makes me CurZous. ——— 

99 THE WITNESS: It is awfully hard for me, 


16), not stick in my craw for the reasons that T have tried to 
sir, to comment because -- if we could pause on the 
| 
{ 
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point that you wish me to comment on I would be happy to, 
but, Mr. Chairman, it is very difficult with such an 
oratorical flow. 

MR. LEWIS: I understand. Well, other 
members have made comments in passing. 

THE WITNESS: I am not complaining, I am 
trying to comprehend. 

THE CHAIRMAN: Do you have any further 
questions? 

MR (USWlos kives, -l have, Mr." Chairman. 

One of the questions is my amazement that 
Mr. Legge was not aware of the undercurrents at the 
Board through the years from ‘65 to '70, the very angry 
and hostile feelings of Mr. Cauley throughout that period 
of time. They were accumulated to me in 1966-67. I was 
looking back through the Workmen's Compensation debates 
in the Legislature and noted that as far back as 1966 
I compared the Board to a military operation to the 
Officers Club and told the Minister in the House with 
you seated in front of him of the jokes and the cracks 
that were made about the military authoritarianism that 


) 


characterized the Workmen's Compensation Board since the 


And I am just surprised that the Chairman 
of the Board wasn't aware of the sowing of disharmony 
that was clearly evident to so many that were involved 
with the Board.over the years; that only the Chairman 
seems not to have known of the unhappiness that existed. 

Are you, saying. =s> 


MR. AUSTIN: May I ask whether that's a 





| 
change invprincipals in, 1965. 
} 
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1) question or a speech? 


2 


3 


co ~s 


\o 





MR. LEWIS: You were never aware of it, Mr. 
Chaurman at ali? 

THE CHAIRMAN: What is your question? 

MR. LEWIS: Were you ever aware of it ata 
level? 

THE WITNESS:. I don't,.know.what the if 
refers to. 

MR. LEWIS: The unhappiness Mr. Cauley was 
expressing inside and outside the Board? 

THE WITNESS: All I can tell you is what 
I honestly. told. you before, ‘that Mr.,Cauley's conduct 
toward me was cordial, that he never expressed any 
personal unhappiness. He never talked in his whole life 


at anystime or place to me.about swhat. you. described as 


militarism. ,in his relationships with me they were 


always polite and mine to him. 
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1 MR. LEWIS: Mr. Chairman, as a question 
one of stories 


2 you would have been surprised by/the Globe and Mail/that 
3 yet another of your co-Board members had visited the 

4 Minister to express displeasure. I take it that that 

5 Similarly would have surprised you? 

6 THE WITNESS: I am not too easily sur- 

7 prised.. I believe that people have differences of 

8 opinion; I believe that the Minister should receive for - 


9 mally whenever they want to go and the others before 


10 have. The question of militarism has never been dis- 
11 cussed with me by any minister or hy any colleague. 
12 MR. LEWIS: You must have been surprised 


13 by the most recent Globe and Mail story without in any 


14 way discussing its contents because you appear not to | 
15 have felt that the Board during your tenure was a place 

16 of some dissatisfaction? | 
17 | THE WITNESS: I think that there are always 


dissatisfactions in any large organization or any party 

Or any faction “orvany grouping. J \think my philosophy 

io the task has to be achieved and I think what is 

agreed to by concensus of those who have to make the 
decisionsis what is important; I think that dissatisfact- 
jon should be minimized, it should be reduced as much 

as possible: 1 think that that kind of thing can easily 

be done. I think that most people dislike changes, I 


think that it takes a while to accustom to different 


methods and that sort of thing. The fact of the matter 
is,vof course, thatal am quite powerless to bring about 
a single change anywhere in the Board. My only authorit 


is that of a vote in the Board or by persuasion if you 
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1 like and I am prepared to discuss all of these things 
2 with my colleagues at all times. 
3 MR. LEWIS: I appreciate that. I think 
4 the references are more to human relationships than they 
5 are to a veaeeet ie changes or procedures. 
6 THE WITNESS: Human relationships are 
7 very subjective things and people see you in one light 
8 and me in another and who is to say what someone thinks 


9 about anything. All that we are talking about really I 


10 think is. about the responsibility about the business of 

11 looking after the injured workman which can only be done 
12 on a very sophisticated system nowadays and I think that 
13 it visvdone with argreat' deal of responsibility and I 

14) think there are many differences of opinion; I think 

15 that they are eventually reconciled; there certainly aes (i 
16 a concensus; and people do the best they can. | 
17 MR. LEWIS: You would agree that in 

18 dealing with the injured workman which interests me rather 
19 more than any of the other members which we have dis- 

20 cussed that a sensitivity must necessarily pervade the 

21 Board and if the Board feels at times unsatisfied, 

22 volatile, upset for whatever reasons that this in- 

23 evitably can base itself in the tone of the Board and 

24 the way in which it deals with people;it is not such 

25 a diversion that I am talking about, it is intrinsic 

26 to the Board,that human relationships at the Board, 

07 people don't compartmentalize themselves, they are. con~ 
29} veyed surely then to the workman, the fFuNnceLon. 

pxs) THE WITNESS: 1 thaak forse that 


30 there is no use talking about human rights in theory if 
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1 you don't try tolitranspose them intonpractice ... L,.think 
9 that the question of sensitivity which is also reflected 
3 in a sense of urgency -- you can be theoretically as 
4 sensitive as you like about somebody else's problem and 
5 everybody we deal with has a problem. But if you are 
6 lazy or idle and don't translate this sensitivity into 
7 a sense of urgency in the little area of responsibility 
8 that wetall have,) that ie swould be disastrous because 
9 the only way that you can help an injured workman is if 
10 vou tare. ta ‘doctor, “1i  youmare “able todo somesof this 
11 sensitivity Pthatiyou' speak of in relation to your 
12 practise tas tan expert.) tOraLt you are a rehabilitation 
13 Peacom TOeAgettingehiimta job. tie act. (that hey may; be 
14 brery dustraughitwandivery difficult because of the proble 
15 that beset him may require a little extra sensitivity 
16 Onitnegnoart, of thatiperson, tandvabove falda tewi kisres 
17 quire that he stay on the job with that man although it 
18 may be a very distasteful kind of relationship and, no, 
19 I don't think that any professional person, whether he 
20 is°a lawyer or a doctor or a therapist or a gymnast or 
1 any kind of person that deals with the disabled, 1 don't 
their own 
22 think that any of those professions would allow/views as 
3 to what should be going on in the Board, excepting your 
24 premise that some of them may be disturbed, that they 
5 would ever allow it te interferewith their work with 
26 their man. 
27 MR. LEWIS: Then they are not human, Mr. 
28 Legge, then they are not human. 
29 


THE WITNESS; Well I hope they are human. 
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1 MR. LEWIS: Well I have never known, you 
2 know, people to -- it suggests --- 
3 THE WITNESS: The doctrine of prof- 
4 ession that I am outlining to you because I would think --- 
5 “MR. LEWIS: Yes, you are. 
6 THE WITNESS: --- I would think that the Hind 
7 professional activity »that <I would like to .be a part of 
8 thet there has .to be .-- and I ‘find it wery exacting for 
9 myself and Ll amjsureyouselind witbebeing ag perfectionist 
10 yourself that this standard of excellence that you aspir 
11 to in your profession and which I aspire to in mine, tha 
12 these are very dat ficult eee that take a great deal 
13 out Obevouvand that af vow don'tewant..it forsyourn: pro- 
14] -fession then, you know, it is very hard to work for the 
15 Workmen's Compensation Board. 

| 

16 MR. LEWIS: & agree. I have learned that 
17 in the quest for perfection, Mr. Legge, one sometimes 
18 loses sight of other relationships and other realities 
19 so I have reduced my quest to a more modest level, helpe 
20 along DyYArUersresudts or | ast.October. 
21 MR. SINGER: I was going to ask you when 
22 it started. 
23 MR. LEWIS: Dowant to come back, to your 
24 assertion a little while ago that your predilection is 
25 to adjudication, and when you talked about adjudication 
26 and noted, in. your transcript or in) the transcript aiihave 
a7 about the absence in adjudication claims you said, "This 
28 was particularly unsatisfactory fro 
29 my point of view." 
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1 Board or a three man Board you said, "I think as to the 


2 generality it is better to have 

3 three experienced men than two just 
4 | in case there is a conflict as to th 
5 way the evidence is viewed." 


6 Time and again throughout your discussion and the questions 
7 and answers with members and with counsel you asserted 

8 bhevpramacy of) adgud ication jes Vets Mriaecan 

9 THELWUENEGS> Paliexeis avery) important 


10 function ofthe Board . 


11 MR. LEWIS: Yes, I understand that. 
12 THE WITNESS: But it is not like the 
13 Prime Minister, it is not like primus inter parie, it is 


14 one of the very amportant functions but one of many. 


15 MR. LEWIS: But you gave to it a very 

16 special status. | 
17 . THE WITNESS: Because I like it. 

18 MR. LEWIS: Because you like it? 

19 But) you Said imore than that. 
20 You indicated that adjudication was the whole purpose 


21 of the Board? 
22 THE WITNESS: No, sir. 


MR. LEWIS: Well, the primary purpose of 


} i, 
24 the Board? 


25 THE WITNESS: No, six: 

% MR. LEWIS: And I shall come back and 
27 you said, "No single function is more 

28 important.:s" 

39 I am sure that I can find the quote. 


30 THE WITNESS: I agree with that. 
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“REPORTING SERVICES aed cil See Legge, 
1 MR. LEWis: “Oh, 11 see. 
2 THE WITNESS: No single function,sir, is. 


3 more important but there are many that are very important. 
4 MR. LEWIS: No single function is more 

5 important than adjudication but there are many equally 

6 important? 

7 THE WITNESS: Yes, sir. There are, for 

8 example, Ge you are cick, ther most important thing is 


9 that you be treated at the Board. If you have a dispute 


10 about how much money you should receive,you having been 
11 curede Othe. best level that you can achieve, then at 
12 that stage the question of adjudicating how much becomes 


13 very important. 


14. . MR. LEWIS: PAM er Cane. rele AM, SOnay 

15 interpretted your discussion of adjudication and your 
more 

16 reference to no more function being/important that you 


gave 2&6 a certain primacy. You clearly give it a tremen- 
dous significance? 

THE WITNESS: Yes, I do, Sir. 

MR. LEWIS: .Mr. Legge, you have consciousl 
chosen to do other things. You have clearly consciously 
chosen to present that part of the Board which involves 
it in national and international safety and compensation 
and medical meetings; you have clearly given to the 
administrative procedures of the Board an immense import F- 
it has been a very conscious choice on your part -- I donl't 
think that is an unfair interpretation, is it? 

that 
THE WETNESS! I thankyit wall has’ todo 


with how much time you have. T think that when it comes 
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\ “REPORTING SERVICES OZ se Legge, 
commissioners who were all adjudicators and who did not 
want to administer because they felt no continuity with 
the Board; they were there at * pleasure for a very 
short period -- that jy then consciously concentrated on 
the changes in the administration which I had hoped woul 
be for the better and I think that the Board always 
supported that. This was not in any way, as I have 
tried to explain, at the expense of the adjudication 
was 

because the adjudication / being extremely well done 
like Mr. Cross, like Mr. Johnston, like Mr. Poole and 
SOUOn. 

MPesoeWiow Lt Vs dirirvcwlt sto .ask ” 
questions in some of these areas because I really don't 


know how to phrase them. Let me phrase them awkwardly. 


I fail to understand why you must spend so much time on 


acmimistrative procedures. That suggests to me not 
efficiency and involvement, but inefficient and undue 
attention to detail. I would have thought -- just 
obviously going to comment on this -- I would have 
thought a chairman of a board, you know, Hiring the 
Pightistart, setting up the right procedure can free 
himself to do agreat deal more adjudication and a good 
deal less administration. I can't imagine the way the 
Board runs in order for you to involve yourself to the 
degree to which you say you involve yourself in ad- 
ministrative things. It says something about the next 
echelon personnel and they struck me as extemely compet- 
ena 


THE WITNESS: Leeann fully understand th 


comment that you wish me to offer. 


— 
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= OO Legge, 
1 
2 MR. LEWIS: Well then I am making a 
3 comment, I guess, we just simply disagree. I would have 


4 thoudnt, Mr. legge, that over the years, winwlact: Wrenin 


5 two to three years, by 1968, you could have handled the 


6 administration of the Board in half a day or a day at 

7 the most in any given work week; that it is beyond 

8 credulity to me to imagine the’ operation -- cabinet 

9 ministers have surely as much involvement as a chairman 
10 of the Workmen's Compensation Board; they are there 

il intermittently at least for question periods; they are 
12 there intermittently for debates; they are around a lot 
13 over major policy decisions; they handle less and less 
14] -of the minutiae and detail because that is why one has 
15 BeCivid Service, that is why one has a working Civil 

16 |) Service. And I am perplexed as to the amount of time | 


17 you feel you still need to spend in 1972 coping with 


18 the administrative procedures. I just can't believe 

19 how,in its efficiency. 

20 All right, let me put another equally 

21 awkward observation, but maybe you want to comment on 


22 this: I think you must enjoy tramping about abroad; 


23 I think it tickles your fancy; I think that you probably 


24 are pleased with giving major papers and speaking to 

25 international conferences and appropriately appraising 
26 the Workmen's Compensation system in Ontario and in’ the 
27 choice between the adjudicative procedures and in some 
28 ways the circuit which my friend from Lakeshore alluded 
29 to this morning. I think you have chosen it because it 


i —_30 suits you, it fits you, Mr. Legge. You convey VouUrse ids 
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iy 


that way to this Committee; you have aq presence about 
2 you which suggests a public platform; you clearly have 
3] a mastery of that field and an involvement of that field. 
4 Perhaps that should be the role of the chairman of the 

S| Board that one not pretend to have both an adj}udicative 


6] and a public function’ of that- kind. 


7 THE WITNESS: There are many ways in 
8] which boards could be organized and indeed they are 
9 organized in different ways. Quebec, for example, has 


10| five commissioners; and sometimes six I believe. 


11] Massachusetts has 12. There are many ways of doing it. 
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REPORTING SERVICES Legge, 

1 The Canadian system would appear to be 

ee by the test of 
2 by tradition and/success based on experience, based on 
3 the idea that the commissioners each bring certain skills, 
4 certain experiences, to the corporation of three; that 
5 they act thereafteras acorporate entity, a corporate 

Det acs 


6 presidency if you like; that they/do no.longer as in the 


7 west -- the man who is appointed by the Canadian 

8 Manufacturers Association or the one appointed by tne 

9 Saskatchewan Federation of Labour, when they come to the 
10 Saskatchewan Board, they bring that experience but ‘they 
11 don't represent segments, they then become part of the 
12 corporation. I personally, unlike many people whom I 

13 hear in legislatures and on television and so on, do not 
m7 21nd the kind”or *lectures; if-you like, that I give easy); 
15 I feel that they have to be done for the Workmen's 

16 || Compensation Board. I feel that the business of travel 
17 isyear you slike, a part of the function.” I sometimes 

18 find it attractive; Lf frequently find itt unattractive 

19 because Tam never allowed to stay. I can tell you the 
20 eiere is nothing more wearing, for example, than to 

Zt travel to Tokyo for ‘three days or whatever it is, of 

22 that order, and basically over a weekend. This is very 
23 tedious and it isn't going to some cheerful kind of 

24. thing, itthasto deal with sori ons scubjecees with terribly 
25 serious people. 
26 MR. LEWIS: I understand that. 
27 THE WITNESS: And I think, you know, in 

appealing to your sense of fairness, that it would be 
easy to say tnrat it am a ‘kind of butterfly who’ flies | 


around the world for mv own vleasure, but to appeal to 
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"REPORTING SERVICES ~816- | Legge, 
1 your sense of fairness, it isn't so. 
Z MR. LEWIS: Well, you know, that may well 
3 be. I can see a tremendous personal gratification in 
4 doing it, Mr. Legge. I can understand it from that 
5 point alone. 
6 THE WITNESS: Perhaps, sir --- 
7| MR. LEWIS: But butterfly wasn't what was 
8 in emy mind: 
9 MRs) LAWHOR: | No omepilikes to be referred 
10 to as a butterfly. 
11 MRASLEWESs rit wasn't the exact analogy. 
12 THE WITNESS: I would like to carry that 
13 one step and I would also like to talk to you sometime 
14) privately about this because it is something that I 
15 would not like to have a misunderstanding about with a 
16 || very important member of the Legislatures, But, for | 
17 example, it would be extremely attractive to me if I 
18 could take holidays with that which I have never been 
19 able to do; if my family could travel with me as a 
20 regularity, that sort of thing would make it very 
21 attractive.) ’ But these” are not possible and therefore, 
2? simply as I)said before, in a sense Of fabrness, ates 
23 as much work and exacting work as anything you can do a 
24 the Board. 
25 MR. LEWIS: Well, this member of the 
26 Legislature pointed or otherwise supported the changes} in 
a7 the Workmen's Compensation Act because I assumed when w 


were nominating a chairman of the Board he was going 


to give exactly to what all of us’ considered the most 


important area and .that was the adjudication of claims 
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1| for the injured workman and all the reports®that Ivhave, 
2 Mr. Legge, suggest that you are a very good adjudicator 
3 indéed, that you have a sense of balance at the Board 

4 in dealing with adjudicative claims which is extremely 

to have 

5 valuable /as your presence there, and I feel personally 
6 very much -~- very much &- the word is not "cheated," 


the word is "very much misled" by finding that the 
Chairman of the Board who, in the minds at least of the 
Legislature, was considered the most significant arbiter 
of the claims of the injured workmen, spends on the 
average over the last several years considerably less 
than 40 to 45% of his time, if that, at the Board 
adjudicating claims and is, in fact, much more a 
chautauqua circuit performer than he is a working 


chairman of the Workmen's Compensation Board in the 


adgudieationnef iclaimss olidfeel seput cout by that's a1 

don -t ,think [that that is the purpose OLmsthewANceE  Tadon= 
think sthat is ethe puxpose or «the intent sof “the Act,) I 
don't»think it is, the beeen aaene Cnairman to wander 
around the world putting Ontario's position. Maybe the 
Government of Ontario or the Ministers of Labour would 
like that to be done. I have a feeling that now that 
they know of the position they may want to create an 
independent post for that. Would you feel happy with 
an independent post of that kind? 


THE WITNESS: Of what kind, the chautauqua 





Circuit post? 
MR. LEWTS: Yes, a ser1ous and earnest 
chautavqua Circuit post. 


MR. AUSTIN: Mr. Chairman, I am not sure 
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“REPORTING SERVICES 
1 that matter is before the Committee, at least if it is, 
2 I wasn't aware of it. 
3) MR. GEWIS: Well, the matter of the 
4 €hairman's external engagements is before the Committee. 
5 He characterized them as a butterfly flitting from flowe 
6 to flower. 
7! THE WITNESS: No, I characterized it as 
: not like. 
9 MR. LEWIS: I characterize it as a chautatqua 
10 CLibcuat. 
11 THE WEEINEOo?. 1 would like to say~on that 
12 score, if you think that, sir, you have a right to feel 
13 cheated; but tievou Loink thatait 15 nor, basedion the 
fa, acts. Ine facts are that not really very much of my 
15 time, in relation. to a. year, is spent.in that, kind of 
16 || activity; some of it is and we are going to have a look 
17 acurhat as.) undertook this morning.’ Butwreally the 
18 job is being sevent as the Chairman of the Board and the 
19 Chairman of the Board is now in a position to sit, I hope, 
20 between 50 and. 75% of the time on the adjudication and 
1 the Chairman of the Board will still be able, with the 
22 functional organization which has now been completed for 
23 some time, to still be the chief adjudicative officer, 

meee US ; ‘ 

24 still have time to talk with colleagues, Still have time 
25 to deal with the principal officers and I would like 
36 you to consider it in that context of realism, sir. 
2° MR. LEWIS: Well, I am most willing to 
aR consider it, Mr. Legge. 
99 THE WITNESS: Thank yon. 


C MR. LEWIS: I consider it an astonishing 
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1 matter of fortune and convenience that the 60% level 

2 was reached in the first three months of 1972 but has 

3 never been approximated up until now. I suppose one can 
4 say that that meets the change: is underway but I would 

5 like a longer graph before rendering judgement because 

6 the figures we have from '65 to '71 clearly don't sugges 
7 | that. That is a long time to get the administration in 
8 order, six years. 

9 THE WITNESS: Seven commissioners, sir, 
10 in that period. 

11 MR. LEWIS: Ah, but they were all 

12 experienced and talented, Mr. Legge, as adjudicators, 

13 and you need only handle the administration. Six years 
14), © then becomes a very long time, sir. 

15 THE WITNESS: Well, I am a public servant, 
ral sir, and, you know, really, I am quite incompetent to 

17 wage my Own case against you, quite. incomperent..) Dram 
18 aapubilic) servant: 

19 THR CHALTPMAN: Tt. think) do haves toyintergect 
20 at this point. The Committee have heard this exchange 


or moe poder you want to call it. 
MR. LEWIS: I have completed, Mr. Chairma 
THE CHAIRMAN: And the Committee will be 
in a position to hear what was said and make proper 
recommendations. 


MR. LEWIS: iL may say and I think I'm 


right, Mr. Legge, that incompetence is not a word which 
the Committee would have associated with you at any time): 
THE) CHATEMAN?: Mr.) Singer? 
MR wo SINGER Yes," Mr. Chairman, IT: have’ ’a 
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“REPORTING SERVICES 
1 few questions for Mr. Legge. 
2 Mt. Legge, I have been interested in 
3 following -- unfortunately I haven't been able to attend 
4 all of these hearings -- I have been reading portions of 
5 the transcript but I have been interested in trying to 
6 correlate your comments in relation to running the 
7| Board by regulations. Earlier this afternoon you said, 
8 after all, you have been a civil servant for 22 years. 
9 THE WITNESS: Twenty-two years. 
10 MR. SINGER: And you go by regulations 
11 and the correlation of that to the interesting arrangements 
12 made for Mr. Cauley's retirement -- my puzzlement starte 
13 when Mr. Bales apparently tried to give us some 
ii mathematical formulae in the House and it is continued 
15 since then as a variety of people, including yourself, 
16 | have tried to equate what was done for Mr. Cauley as 
17 reflected in these minutes of May 8th, to some kind of 
18 mathematical formula. You persist in Yours Obl aLon (OG 
19 your Statement that this is in accordance with some for 
20 of regulation, do you? 
1 MR. AUSTIN: Mr. Chairman, you asked me 
9? to advise you when this matter was getting rep tLELOUS 
23 and I think we have heard this -- this is now the fifth 
24 time, as I recall. 
25 THE CHAIRMAN: Your question was, 
26 Mr. Singer? 
27 MR. SINGER: Does Mr. Legge persist in 
28 saying that the decision as reflected in the minutes 


of the 8th of May was in accordance with some sort of 


2 
Fs 


an} regulation so far as it effects Mr. Cauley's entitlemen 
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1 THE WITNESS: The regulation, as I recall 
2 Sir, and I have never said that at that time there was a 
3 regulation -- I'm sorry, I don't know your question. 
4 MR. SINGER: I am Saying that you stated 
5 earlier this afternoon -- your words were, as I recall, 
6 SDeING a (Cli Viservant (fOr 2 2eyears. ...." 
7 | THE WITNESS: Yes, I recall, what I said - 
8 thank you for the thread. 
9 MR. SINGER: Yes. 
10 THE WITNESS: What I said was that there is 
11 nothing kbmpatible between justice and equity and having 
12 justice and equity put in regulations. The burden of my 
13 argument about Mr. Cauley was that when the Board PE, 
14 Sthe order the Board believed that it was .gqiving him his 
15 accumulation of sick leave and holiday credits; that is 
16 what the Board believed. Since then, there have been, 
17 I am told, some 50 people, and since then, there are 
18 regulations embodying this concept of justice and equit 
19 and that's all I say. 
20 MR. SINGER: Could you answer me 
1 specifically: are there regulations in existence today 
02 that would deal with the premature retirement, say, of 
23 Mr. Hamilton? Can you show us what Mr. Hamilton would 
24 be entitled to if he retired this afternoon? 
ae THE WITNESS: JI think that I am not 
6 capable of dealing with those regulations. There is 
27 Mr. Betts here and there is Mr. MacDonald,-. here “who could 
n° deal with it. Now then, you raise an interesting 
a problem about Mr. Ham1 because there is obviously 
ra a drafting error in the Steele order or the Cauley order 
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REPORTING SERVICES Legge, 
1 or one of them -- I have kind of forgot which -- because 
2 the Board does not appoint nor can the Board accept the 
3 resignation of commissioners so the question of Mr. Hamillton 
4 is rather more difficult than an employee. 
5 MR. SINGER: Well, obviously this point, 
6 as Mr. Austin has indicated, has been worried almost to 
7 | dearh and wevaresnot getting wery) far... It brings us to 
8 a very interesting point and that is the incidence of 
9 dates in relation to Mr. Cauley.” As I recall the 
10 evidence, Mr. Cauley went to see the Minister oh the 
11 Sth of May. Then we have this Board order on the 8th of 
12 May and then there follows a letter of resignation on 
13 the 12th of May; and as I recall, Mr. Legge, someone did 
14] © ask you how it came about that the confidential order of 
15 the Board dated the 8th of May came in advance of 
16 || Mr. Cauley having put his pen to paper and advised the 
17 Minister formally that he was resigning. As I recall it, 
18 you said it was, what was your phrase? You said it was 
19 generally known that it was au fait accompli , OF words 
20 BOUGia7 O Gat eLLrecr. 
21 THE WITNESS: Well there certainly is 
22 no secret insofar as I am concerned, Mr. Singer. The 
23 Minister dealt with Mr. Cauley. The Minister was in 
24 close communication with us and we with him and these 
25 were obviously the arrangements that were approved at 
26 the time. 
a7 MR. SINGER: I see sir ave you indicating 
23 to us that the Minister communicated with you? 
99 THE WITNESS: Oh ves. 
39 MR. SINGER: -~--- between the 5th and the 
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REPORTING SERVICES —-823- Legge, 
1 8th of May and told you that Mr. Cauley had resigned? 
2 THE WITNESS: Oh, absolutely. 
3 MR. SINGER: He did? 
4 THE WITNESS: Yes. 
5 MR. SINGER: Did he do it by letter or by 
6 telephone? 


THE WITNESS: i would: think =--- 

MR. SINGER: Or in’ an interview? 

THE WITNESS: In an interview because I 
saw him reasonably frequently in those days. 

MR. SINGER: And the Minister, as I recall 


i, chose fis language 7°" 


carefully and it seemed to 
indicate to us thatiuntil he Hhad’Mr. Cauley's letter in 


-his hands on the 12th of May, he really wasn't sure what 


Mr. Cauley was going to do. 
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i THE WITNESS: Well of course I was not 
Morivy to that and.valluL aon is that the Board order was 
3|| certainly acceptable to the Minister and that the 
4 information about his resignation had to come from the 
§| Minister and that we ae close communication at 
6] that time. 
7, MR. SINGER: Did you see any written 
Or Gecorc indicating that. Cauley had resigned before he 
gi Signed his letter of May 12th addreesed to the Minister? 
10 THE WITNESS: No, I can't recall seeing 
11 an Vchnimg aiGval), Like that, sir. 
12 THE CHAIRMAN: Mr. Singer, we have dealt 
13 with that at some length. 
14 MR. SINGER: We have, but my .examination 
15 @flthe transcript indicates: that it was dealt with most 
16 -cursorily and there was no answer to it and there is 
17 Still mo vanswer. 
18 Could you tell me why the order of the 
19 Board is called a confidential order of the Board? Do 
a9} You have different types of orders, confidential and 








non-confidential? 

THE WITNESS: I was intrigued by that too, 
because as I recall Dr. Steele's-is not.I don't know. 

MR. SINGER: You don't know? 

THE WITNESS: I don't know what frankly 
was put on it. The Secretary of the day must have felt 
that this warranted that writing. 

MR. SINGER: Was there any unique about 
confidential orders? Are they put in a separate book, 


are they locked in a vault or are they hidden from the 


| 
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1] view of some people and not from others? 
2 THE WITNESS: I would assume, but I don't 
3]| know from firsthand knowledge, but the custodian of the 
4|| records, the Board's secretary, could definitely answer 
5] that. I would assume there is a different category of 
6} holding the document. 

MR. SINGER: How many orders would the 
Board pass in a year? 

THE WITNESS: I don't know, but now that 
we have a regularized business meeting there are a dozen 
Or half a dozen every Tuesday, and then there are some 
others too such as the Board's investments which take a 
Board order. 

MR. SINGER: So we are talking around 500 
a year in round figures? 

THE WITNESS: To guess along with you 
I would guess that not to be unfair. 

MR. SINGER: And of those how many would 
be ‘confidential? 

THE WITNESS: If you wanted my personal 
view as to the practice, and I am not competent to 
distinguish the practice, I would think that all of the 
Board orders should be confidential to the Board and to 
the custodian which is the secretary and that the action 
that flowed from those orders, it would be a matter 
for the principal officer to deal with. 

MR. SINGER: I see. So whether they are 


confidential or not is comparatively immaterial, 





30 THE WITNESS: I would think they should all 
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MR. SINGER: Now, let's review a number 
of other matters. In the variety of activities in 
addition to the actual Board administration and Board 
adjudication you indicated to us that you had served 
under four separate Ministers and that you had no 
complaints from them as to your activity? 

LOE WLINESS: Did I-andicate that, sir? 

MR OLNGER:. ‘Yes, yeu did: Is that 
correct? 

THE WITNESS: I have found that it was 
possible to work in harmony with all four, yes. 

MR. SINGER: Now, when you were going on 
a trip to Japan to discuss the Ontario Compensation Board 


with interested people --- 


THE WITNESS: To give a lecture. 

MR. SINGER: Or when you were going on any 
of these other trips, did you indicate either to your 
colleagues on the Board or to the Minister that you 
were going? 

THE WITNESS: Always to both, sir. 

MR. SINGER:. Always to both? 

THE WITNESS: And in the case of leaving 


the country, this requires of course Ministerial 


acquiscence. 

MR. SINGER And is that acquiesceince wit 
or verbal? 

THE WITNESS: I think it is usually 
verbal. I call on the Minister with the problem or he 


summons me and it is part of the acenda that we deal with 
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1/4 MR. SINGER: And then in relation to 
activities that perhaps so far as I can see have no 
direct relation to the Board, the Reserve Army, were 
the four Ministers aware of the extent of your involvemen 
in the Reserve Army? 

THE WITNESS: Oh, always, sir. 

MR. SINGER: Always? 

MIEOCWLINESS: “Yesevsar'. 

MR. SINGER: And it is my understanding 
that “you say you took 20 days a year or approximately 
20 days a year? 

THE WITNESS: For all purposes, sir. 

MR. SINGER: For the Reserve Army? 

THE WITNESS: For all purposes, sickness, 
holidays and the Reserve Army. 

MR. SINGER? -? i see. 

TE WEENESSs* et owikl just check that Lf 
1 May. 

MR. SINGER: My notes indicated --- 

THE WITNESS: All purposes, sick leave, 
vacation and military leave in total averages 20. 

MR. SINGER? “In *total,-'I'see. 

THE WITNESS: Twenty per year. 

MR. SINGER: Twenty per year. 

THE WITNESS: Yes. 

MR. SINGER: Have you had any excess of 
vacations coming to you, those standards of credit for 
you the same as they did for Mr. Cauley? 


THE WITNESS: Is that a Freudian hope, 
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MR. SINGER: I am asking you is that right? 


THE WITNESS: I don't know about the same 


as Mr. Cauley. 


MR. SINGER: But in the same fashion. I am 


not necessarily meaning the same number, but if in any 


year you didn't use up your four weeks entitlement, those 


days would still stand as a credit to you? 

THE WITNESS: The accumulation of sickness 
and holidays is the same for all Commissioners and all 
employees, sir. 


MR. SINGER: And in connection with your 


work with the militia, did you do any militia work in the 


days you were at the Board? 

THE WITNESS: Oh, very little. I would 
fous the odd phone call. I would see perhaps one person 
eymonthetorihadit ian hour during: the day; thatesort of 
ehaarge 

MR. SINGER: Did any of the employees of 
the Board assist you in your militia work? 

THE WITNESS: In what way, sir? 

MR. SINGER: Oh, in preparing documents. 


THE WITNESS: I: have,I think’I said -- I 


| may not have -- I have-a large regular force staff to do 


the military work. 

MR. SINGER: But did any people in the 
Board assist that regular force staff or assist you? 

THE WITNESS: Oh, from time to. time I had 
had help from, oh, my secretary for example occasionally, 


Ghat. sortyot thing. 


MR. SINGER: And did any of that assistance 
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—" 


from Board employees come during normal working hours? 

2 THE WITNESS: Some of it certainly would 

3) have and I am not trying to Say it didn't happen at all, 
4] I am trying to recall. I would think that it would be 

5] very slight. 

6 MR. SINGER: And you were I understand 

7! substantially involved in both the Canadian Club and 

8 Empire Club? 

9 THE WITNESS: Well I have been a member 

10 of both for a long time. I have never held OPfice inthe 
1 een Club, but I was the president of the Empire Club 
12 in 1958 which was seven years before I went to the Board. 
13 When I was in the Federal Civil Service, the Federal 

14 Ministers encouraged me to take Patt in public: at fairs, 
15 MR. SINGER: Were any of the activities, | 
16|| YOur activities of the Canadian Club or the Empire Club 


occurring during the time you were Chairman of the 


a thank you because that's all I, do <-- and I wanted a 


30 | certain point researched I think there would be no 








| 
1 
Board? 
18 
19 THE WITNESS: Well I am a past president 
20 of the Empire Club and I go perhaps 25 to 50% of the 
91 time. My association with the Club is now very slight. 
02 I can't think of what it is you are inquiring into. 
93 MR. SINGER: I am thinking if any of your 
oA activities while you were at the Board involving the 
25 Canadian and Empire Clubs involved the assistance of the 
26 staff or the members of the Board for that activity. 
THE WITNESS: If for example I were going 
a, 
28 to, oh, do a thank you for a speaker -- it could only be 
; | 
t 


yotaub aS: Ee . 


ooreyr ry 





we would go into that at a later time. 
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14/7 ij difficulty in having that done. 

2 MR. SINGER: Well I'm not asking you about 
3] the difficulty, was it in fact done? 
4 THE WITNESS: I am trying to think and 
5] I think that it has occasionally happened, yes, such as 
6] looking up what somebody else said ina previous speech 
7, to the Empire Club, all of which are a matter of record. 
8 MR. SINGER: And this service would have 
9| been performed, this research service by employees of 
10| the Board? 
11 THE WITNESS: Yes, but it is negligible. 
12 MR. SINGER: Now a lot of time this 
13 Committee was involved in discussing the Cauley picture 
14 incident, if I can describe it that way. I understand 
15) Or I am given to understand that there was another 
16 kind of a picture incident, some kind of a reference was | 
17 made to that in a story in the Globe and Mail on the 
18 22nd. Didyyou at any stage indicate that you would like 
19|| to have a Board portrait done by a photographer names 
20 Artin Kabouk? 
1 MR. AUSTIN: Mr. Chairman, may I ask for 
22 a ruling as to whether or not the Committee is going to 
23 go into this at the present genre or whether the Board 
24 is to be afforded an opportunity to meet this question. 
25 MR. L.APKIN: Mr. Chairman, 1f 1 may 
2% interrupt for a moment. 
27 THE CHAIRMAN: This is a matter in last 
28 Saturday's Globe and Mail and I think it was decided 
29 this morning and it was agreed to by the Committee that 





au we 2 
‘ , ue crt m3 i ; eae 


af seit! We ; wi ty aie nah sa janie be | 
| | | ae 


















. ' Kies .o2ia qbodanon tetiw a perldoor fe a 
; ¢ 4) 


dil. stiqnd ont: Qo | 











= 








Reo log ed iT Ay 


( } : . j f timp 
| 
| : 76 ol ) J 
> j ‘ *A2o0 an 
~ 1 7 
oo 

a] ‘ ' 

4 

& . ¢ 





i A 
‘ 
; } 
‘ H ” 
- ; ) 13 : ri x ao 
Av | 
_ £ 
rate  # By A 
i . 
‘ 
; 7 j >} 6 ait 
4 
- i - e 
bas : ’ 
- 4 ‘ 
J what J 
i 
S -. re te 4 
; i 


i 4 
; iii 
: i 
} 4 2 
ni? 3& nt 4 th OC 
. t 
—" 
a sie ¢ 
\ ' 
i 
iM 5 
‘a j' ; 
E : ” 
24 F Gis SBI Mml | 
oe 


: =e Beh i btm paisa sida 
7 





soared oP 


¥ 





BSPROUSE 


FREPORTING SERVICES ih Be oo 
1 MR. LAPKIN: Mr. Chairman, if I might 
2 address the Committee for one moment. It was my 
3 impression that Counsel for the witnesses were not 
4 allowed to address this Committee. Now I believe this 


5 is the tenth time today that Mr. Austin has done so, 


6 and I would assume that not Only is justice to be done 
| but it must appear to be done, and again I must assume 
8 that Mr. Cauley's Counsel would have been extended the 
9 same privileges. 

10 THE CHAIRMAN: Your point is well taken, 
i MreWGapkin’ Thank you, sir. 

2 MR. SINGER: I am not sure I understand 
1B eherruling of ithis morning, Vie Chairman, I wasn't here. 
ik Could you explain that to me? 

ie THE CHAIRMAN: Counsel, do you want to 

ig 20 that? | 
7 MR. DONNELLY: Well, as I recall the 

is morning we discussed generally the philosophy that any 
6 person is entitled to know the charges and to have had 
30 a fair opportunity to defend and it was Suggested that 
1 perhaps these matters that were raised since we last 

oF convened are matters that we should probably go into, 


but it might be fair with the Board if they had an 

Opportunity to do their own research on them and deal 

with them at a later date. I don't think it was ever 

suggested that we shouldn't properly deal with them now. 
THE CHAIRMAN: I think that was understood, 

we were going to deal with them at a later date, that 

is, any matters such as appear in the newspaper since --4 


MR. SINGER: I notice Mr. Lapkin uses the 
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1 word "charged" and I am not charging anything and if 
2 one of my sources of information happens to be an 
3 article in Saturday's paper or even tomorrow's paper, 
4 itystill isn ‘tea charge,.I fam just entertaining 
5 information. 
6 THE CHAIRMAN: That witness will be 
7 called on Thursday, following that any of those 
8 questions will be in order. 
9 MR. SINGER: Where is the cut-off line? 
10 What was in the Globe at the lst of April or the 5th or 
1 L0th ,or ;the:,.21st? 
12 MR. MILLER: May I make a comment, Mr. 
13 Chairman? I get a little concerned when questions are 
14 brought up that are repetitive and I have great 
15 respect for the gentlemen that come in and out of the 
© 16 meeting but a lot of these things were covered and 
7 discussed in your absence and it seemingly takes a lot 
18 of time to explain them over again. 
19 MR. SINGER: A lot cf time in explaining 
20 what over again, Mr. Miller? 
1 MR. MILLER: Things such as what is the 
99 cut-off line and questions such as you have just brought 
23, UP 
94 MR. SINGER: Well I think this is most 
25 relevant and we all are very busy and I am a member 
26 of the Legislature and I intend to assert whatever 
97 rights I) thiink I have.’ I think dam asking jin. a 
28 reasonable way of the Chairman if there is a cut-off 
29 | date and what in fact he means by it. 





THE CHAIRMAN: It was decided by the 
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1} Committee that any new information that came to hand 
2) after last Thursday's meeting would be dealt with at a 
3] later date, and we are going to stay with the business 
4) at hand. Now the Committee first decided to call I think 
5] Mr. Dowding and he is going to appear Thursday and any 
6 questions related to his statement may be asked following 
vl his appearance. 
MR. SINGER: Perhaps someone is anticipating, 
Mr. Chairman. I was not going to ask in relation to 
what was in the Globe and Mail, I was going to ask in 
relation to certain information that come into my hands 
that deals with a somewhat similar Matter. Now, if we 
are limited only to -- and I have a fair bit of informatio 
here -- if we are limited only to charges that were made 
by some individual or other, this would seem to preclude 
my ability to deal with information that has come to my 
attention. Surely that can't be the intention of the 
Committee. 
THE CHAIRMAN: In connection with Mr. 
Cauley's termination of his appointment with the Board 
Seewhatois if in-relation to? 
MR. SINGER: No, I am interested ina 
series of ee photographs and questions concerning 
a photographer named Artin Bayon and other photographers 
that got involved in this particular incident, Gilbert 
A. Milne and Kenneth Bell and costs and procedures in 


relation to that. I don't think that was dealt with 





in the newspapers, but these are matters that I have 


some questions about. 


MR. DONNELLY: Mr. Chairman, if I might 
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for just a moment address a remark to Mr. Singer. What 
happened this morning, Mr. Singer, I think originated 
at a suggestion that I made that I think the Committee 
might find itself in a position of almost trial by 
installments, that iS, we go on and deal with a matter 


and then something crops up again. What I have Suggested 


, to the Committee was this; that at some Stage there must 


be some area of finality and the Committee might consider 
rising perhaps for a week or ten days and making some 
public announcement that any person who has matters to 
come before the Committee please do so by a certain date, 
and anything arising after that will not be within our 
term of reference, if you can call it that. And the 
Second point, and we touched on this very matter I think, 
is=that I -did, onithe 17th Of Apral. T.think your public 
inquiries amendment came into force and the general 
Philosophy of that legislation, although I think it 
Specifically excludes us, is that any person, and again 
this word "charge" comes up and I don't think they had a 
fair opportunity to make an explanation or defence and I 
Simply suggested that although the Committee is not bound 
by this, it may think in fairness it should extend that 
equal principle to the people it deals with here and it 
was my suggestion then that these matters that the Board 
has not had advance notice of possibly could stand over 
and it is the last thing I want to do is Suppress any 


inquiry or examination about them. 
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But simply I was hopeful that the Committee Might think 
that the Board should have a fair opportunity or notice 
to do its research and come up with an answer and it was 
on that basis I made the suggestion, sir. 

MR. SINGER: Well I can appreciate what 
you are saying. We had a brief talk the other evening 
in relation to the land matter and I agreed to withhold 
any questions about that for the present time. But agai 
I think there is very substantial difference in the broa 
Terms of Reference given to this Committee by the House 
and I am not naling any charges; I have certain infor- 
mation that was brought to my attention about which I 
would like to ascertain the facts. This is the infor- 

mation I was given correct or incorrect; is it relavent 
or is it not relative? And rather than expect that Mr. 
oe is going to be called back -- I have several 
pages of memoranda here that I had hoped that I could 
deal with at some length this afternoon or whenever it 
is appropriate. 

THE WITNESS: I will be back, sir. 

THE CHAIRMAN: Mr. Legge will be back on 
the stand again. 

MR. SINGER: Yes, but I see no reason, 
Mr. Chairman, while. we are investigating Mr. Legge's 
role in connection with the Board and while photographs 
have been talked about, one says, "Why shouldn't it be 
allowed that you could talk about another set of photo- 
graphs?" 


THE CHAIRMAN: We are really investigating, 


Mr. Singer, for the past five days or so allegations and 
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statements made by Mr. Cauley and we have been relatively 
sticking to that and we want to dispose of that matter 
Pars ts 

MR. SINGER: Well, Mr. Chairman, one of 
the allegations -- one of the side issues relating to Mr. 
Cauley was the question of photographs. 

THE CHAIRMAN; I have to remind you, Mr. 
Singer, that the Committee agreed this morning to follow 
the suggestion of counsel and the Committee has agreed 
on that. 

MR. SINGER: Well I am«still not clear in 
my mind as to what the Committee agreed upon. If you 


draw the line between discussing the land question and 


what is presently before us, that I can understand. How 


do you distinguish between two photographs, is that a 
part of the Committee's decision? 

MR. DEANS; It was. 

MR. SINGER: That was? 

MR. DEANS: It was referred to. The 
discussion this morning centred around the two reports 
in the newspaper, both of which I had here, that it was 
decided by the Committee, whether wisely or not, that 
we would not deal with any other reports emanating from 
newspaper or anything pertaining to them until after 
we have cleared up all of the things there were already 
before us. . The parting of that decision --- 

MR. SINGER: May I ask you then, Mr. 
Chairman, if you ruled out anything that appeared in the 
newspaper after last Thursday at the present time whethe 


that would equally rule out other information that a 
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Legge, 
member of the Legislature might have had brought to his 
attention. Am I allowed to persue those factors now or 
when? 

THE CHAIRMAN: I think if it is pertaining 
to the, Cauley. affair, if we can. call it that, yes. 

MR. LEWIS: Mr. Chairman, but Mr. Singer 
isn't really going to be permitted and nobody else eithe 
because if I understand Mr. Dowding on whose basis the 
entire, Globe.andsMail, affidavit, article, eee nieed 
is going to appear before this Committee on Thursday 
morning. I presume,therefore, any matter relating to 
the, you know, things that were raised can then come up. 


I presume that Mr. Dowding will have to say under oath 


_what was printed in the Globe. 


MR. MILLER: Certainly such new charges 
and sources of information as other people may have were 
suggested by counsel as being presented so that the 
defendants in a sense could examine them and be ready 
to answer questions; is that correct? 

MR. DONNELLY: That was my hope that it 
might be accomplished, yes. 

MR, LEWIS: We can't govern -- you know, 
the Globe and Mail I presume will have a number of 
seconds and unless we subpoena Mr. Doyle --- 

‘THE CHAIRMAN: Have you further questiong, 
Mr. Singer? 

MR. SINGER: Wellizrves, J dove m stil. 
not clear at all, Mr. Chairman. My questions were not 
going to relate to Mr. Dowding, they were going to relate 


to information that I had 
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“REPORTING SERVICES ri Soh Legge, 

THE CHAIRMAN: Well it's new information 
as far as this Committee is concerned. 

MR. DEANS: Well now wait a minute. We 
are getting off on a tangent. if Mr. Singer's informatio 
is pertaining to either the allegations of Mr. Dowding 
err tne report an the Saturday Globe and Mail of April 
22nd with regard to executive portraits and Mr. Kabouk 
and other people, then we had decided this morning to 
deal with that after we had heard all of the witnesses 
pertaining to the matter of the administration of the 
Board and the allegations made by Mr. Cauley. We had 
decided to deal with those things when Mr. Legge is 
called back before the Committee to answer the other 

matters pertaining to the Board including the land deal 
or land transaction, including the matters of the fee -- 
eis fines to the corporations, all of those things will | 
be dealt with at the next session of the Committee. 
MR. SINGER: All right, well we will let 
Mr. Kabouk be out of bounds for the moment. Is it in 
order, Mr. Chairman, if I should ask or pursue a bit 
certain questions in relation to listening devices, 
would that be in order? 
MR. DEANS: Yes. 
THE CHAIRMAN: Yes, about listening devicds. 
MR. LEWIS: The Globe wrote about that 
almost a week ago. 
MR. ‘SINGER: “That "is. the tests 
MR. DFANS: We rose that before. 
MR. SINGER: Mr. Legge, I am advised 


that Mr. Draper -- Draper's office physically was locate 
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‘REPORTING SERVICES - 839 - Legge, 
1 reasonably close to yours; is that right? 
2 THE WITNESS: Four or five away. 
3 MR. SINGER: And I am advised that there 
4 was quite an elaborate series of recording devices that 


5 he had available to him and that he used and staff 


6 members used in relation to his instructions; are you 

7 aware of that? 

8 THE WITNESS: I am aware he has dictating 
9 machines and tape recorders, yes, 

10 MR. SINGER: I think I recall in your 

11 earlier evidence you said that if he was using these 

12 machines in relation to recording telephone interviews 


13 and so on that you didn't know anything about it? 


14] THE WITNESS: That is correct, sir. 

15 MR. SINGER: And had you known you would 
16 have disapproved? 

17 THE WITNESS s> Yes: 

18 MR. SINGER: I think you used the word 
19 "shocked"? 

20 | THE WITNESS: Yes. 

21 MR. SINGER: Were you ever told about a 
22 tape recorder being concealed behind drapes in meetings 


23 that took place in Mr. MacDonald's office? 


THE WITNESS: Never, sir. 


24 

25 MR. SINGER: Are you knowledgeable at 

26 all about the tape recordings of telephone conversations 
97 | between Mr. MacDonald and Mr. Wesley Hicks, at one time 
aR newspaper columnist with the now defunct Toronto 

” Telegram? 


39 THE WITNESS: No. 
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| Legge, 

MR. SINGER: You are not. Did you know 
anything about the recording of telephone interviews 
between Mr. Draper and the operator of a training school 
for safety supervisors, the (Dayswood) Safety School? 
Are you familiar with the (Dayswood) Safety School? 

THE WITNESS: I believe that that was one 
of the organization that trained some of our rehabilitee 
at one time, but I can't really recall. I think it was 
one of the organizations that trained one of the re~ 
habilitees to be safety workers. 

MR. SINGER: So whether there were or 
were not recordings of conversations between officials 
of this you would have no knowledge? 

THE WITNESS: No, I have no personal 
knowledge. 

MR. SINGER: Did the Board give any 
finance or assistance to (Dayswood)? 

THE WITNESS: Again, from recollection, 
the Board certainly paid a fee for service in training 
those People 12f Pf recall correctiv~ "fhe extent of it 
is a matter of record. We can produce it for you, sir. 

MR. SINGER: “Ali yioht, 


THE CHAIRMAN: Have you completed, Mr. 


MR. SINGER: No, I haven't, Mr. Chairman. 
I have made copious notes here and I am just looking 
at the pertinent ones about which Mr. Legge might be abl 
to give us some information. 

Are you aware at all, Mr. Legge, of 


instructions given’ to senior staff members that there be 





tw 7 . oad a ~ 
Soe ptt 
A, « << 
nF iy : 
= 082 = 


a6 
Jor wre ult 


dive t 
ee GL)? Ridge | 


sf TG oF » tcc art rea toqexd ie ce owed: 


Te (honpweystl) att) ig tw, we ELs it Sov ‘até , 


rac § ‘ORaATIW. er 


wilnas 280) cottes) 
| = | ’ a, ’ AG { 
4 : Jive’ 


tM po shxagen waits “spent, entire f 


voven) él egoactysqua wtetee 20h 


HOH Si Ag 


HERS ie rae 


ay 


\' ‘a 


ani? pet se 


ad 7 


m3. eo wag 


vitder 








- 841 - Legge, 
memoranda relating to their conversations with Board 
members? 

THE WITNESS: Certainly not by me. I 
have never heard of any. 


MR. SINGER: You have never heard of any? 





THe OWN SS: No. . My policy, and I ‘don 
mind reiterating it again, each member off the Neaea yee 
Loahave eccessiwith»the principal .officers and they have 
to have access to the members of the Board. 

MR. SINGER: If there were any instructe 
ions given about commiting conversations to writing, if 
such conversation took place you wouldn't know anything 
about it? 

THE WiloNESS? 9 No, © wouldny. 

MResktSoiNGER: This asn°t iin the field, 
perhaps I had better get a ruling, Mr. Chairman, from 
all those who were giving rulings. Can I discuss the 
question of executive washrooms at this point? Is that 
in order? 

THE CHAIRMAN: Well it all depends. Go 


ahead and we will see. 
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1 MR. SINGER: I understand that you had 

2 a private washroom, Mr. Legge, close to your office? 

3 THE WITNESS: Well, I inherited one most 
4| remote from my office. 

5 MR. SINGER: And I am advised two other 
6} Commissioners expressed a desire to have the use of 

7 | those facilities and that didn't Seem to meet any great 
8] approval; is that right? 

9 THE WITNESS: No, that is not correct. 
10 MR. SINGER: Why was another executive 
11] washroom built to accommodate the other Commissioners if 
12] there already was one in existence? 

13 MR. LEWIS: A highly personal kind of 

14 question. 

15 THEY WITNESS: 91 think personally for 

16|| COnvenience, sir. 

17 MR. SINGER: Simply for convenience? 

18 THES WITNESS :) 9 Yes 

19 MR. SINGER: If there was one executive 
20 || Washroom --- 

1 THE WITNESS: But there isn't an executive 
92|| Washroom if you would like to go into this. 

23 MR. SINGER: Yes,.I found it of some 

24 interest. 
25 THE WITNESS: As matters stand there are 
26| two washrooms for the Commissioners. 
27 MR. SINGER: There was only one up until 
28 fairly recently? 

29 THE WITNESS: Until the appointment of 








Mr. Decker and Mr. Hamilton. 
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| REPORTING SERVICES miso asi Legge 
) 1 MR. SINGER: And why was it found 
2 necessary to build a second one? 
3 THE WITNESS: I think the best answer 
4 I can give you is a matter of convenience. 
5 MR. SINGER: A matter of convenience. 
6 At what cost was that? Have you any idea? 
7 THE WITNESS: No, I haven't, but we can 
8 Set athat for vou. 
9 MR. SINGER: I would be interested in that. 
10 MR. LEWIS: A very explosive tnquiry. 
11 MR. SINGER: I am interested too in the 
12 handling of public relations of the Board and phrase 
13 that was conveyed to me in relation to the particular 
14 agency, I think the Foster Agency, which was called 
15 the control agency. Are you familiar with that phrase? 
16 THE WITNESS: No, I don't know that Brel 
17 which has a (inaudible) sound to it. I think that 
18 Foster's is the agency of record; I think that is the 
19 phrase. 
20 MR. SINGER: The agency of record? 
m1 THE WITNESS: Yes. 
22 MR. SINGER: I see. Now what exactly 








does that mean? 
THE WITNESS: This means that in the 
formal information giving relationships of the Board 


that this is the agency of record. If other agencies 


are used that somehow or other -- and Mr. Kerr who is 
the director of this service can give all the techniques 
of it -- that if other agencies are used that they are 


coordinated by the agency of record, and it also has 
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“REPORTING SERVICES ag hes Legge 
1] has something to do, if I recall correctly, with the 
| 2) billing. 
| 3 MR. SINGER: How did the Foster Agency 
} 4! get into this rather unique position? 
5 THE WITNESS: This is a matter that was 
6] studied very carefully by the Board which I would be 
7| very happy to have dealt with, but I+think I need a 
| S$} little notice ofithis. I.can say shortly to give you 
9/ a generality, but the question was studied and that 
10| Foster's became after due study the agency of record. 
11 MR. SINGER: Was there a minute of the 
12} Board that appointed him? 
13 THE WITNESS: Yes. 
| 14 MR. SINGER: Now was it a confidential 
| 15|| minute? 
16 THE WITNESS: I would have to see the 
17) Minutes. 
18 MR. SINGER: I see. 
19 THE WITNESS: But this could certainly 
20), become another. area if you like. to: inquire unto it,. but 
21/| I wouldn't be able to deal with it in an informative way 
22 without preparation. 
23 MR. SINGER: I am advised that there was 
24 presented to you at one time a program for public 
25 relations involving the Board's activities which suggeste 
26 the use of three other agencies. Would you recall that? 
27 THE WITNESS: Well there were several 
93 || Submissions made about the kind of programs that the 
29 Board should consider 








MR. SINGER: Do you recall a specific one 
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naming three other agencies? 

THE WITNESS: I don't specifically recall 
but I could easily refresh My memory or have the 
experts produce the material. 

MR. SINGER: Well, if the information I hav 
is correct there was a presentation made to you and you 
took some --- 

THE WITNESS: I say we heard some 
presentations, yes, as a Board. 

MR. SINGER: And these were not public 
presentations, these were presentations made through 
the Board by your official? 

THE WITNESS: Well, we have had presentations 
from agencies too. 

MR. SINGERS: I am dealing specifically with 
recommendations made through the Board by an employee or 
employees. 

MR. ALLAN: Mr. Chairman, I think that’ I 
this morning was persuaded that discussions of this type 
should wait for another time. Isn't that the agreement 
that was reached this morning, that we would go into 
the administration? 

MR. SINGER: I thought I was safe on this. 
It hasn't even appeared in the Globe and Mail. 

MR. ALLAN: No, but what does this have to 
do with Mr. Cauley? 

MR. SINGER: It has something substantiall 


to do with Mr. Legge. Now I was going to suggest if Mr. 


Legge wants to refresh his memory I will be glad to let 


him look at the records and so on in this regard because 
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I want to ask him some Specific questions about --- 

THE CHAIRMAN: Then we can come back to 
it when we get into the general session. 

MR. GOOD: Mr. Chairman, with all due 
respect we have been dealing with many matters not too 
directly associated with Mr. Cauley's retirement over 
the past number of days, but the general conditions 

-at the Board have been in question by all members of 
the Committee and I think this is along that line, and 
I think it is not out of order. 

MR. SINGER: I am not prepared to accept 
a hatchet that the Honourable Member of Haldimand is 
trying to wield. I would be much more prepared to go 
along with Mr. Legge's suggestion that he ee Bo 
refresh his memory and we will deal with it at a later 
date if that is your suggestion, or do you feel you are 
able to discuss it now? 

THE WITNESS: I feel I am most certainly 
not able to discuss it, Mr. Singer, at this stage. I 
think that we should have, if I may suggest, a notice 
of what the subject matter is and we will be very happy 
to produce all the material that there is on this --- 

MR. SINGER: I am interested particularly 
on what I am advised were your reactions in relation to 
a particular presentation made by you. 

THE WITNESS: Made by me? 

MR. SINGER: Yes. 

THE WITNESS: When did I make the 


presentation? 


MR. SINGER: NO, YOUr: ea ati ons when the 
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1] presentation was made to you. 
2 THE WITNESS: I don't know. 
3 MR. SINGER: When I use the phrase, "by 
4], you" I meant "to you" and the exception that you took 
5), to the lack of consultation or apparent lack of consultatio 
6| with the. Foster Agency. 
7 THE WITNESS: E didn't. 
8 MR. SINGER: This was my advice. Now if 
g| you want to take time to get further information T will 
10) be glad to withhold my questions on this until a later 
11 date. 
12 THE WITNESS: Well, I would appreciate it. 
131 think, Mr. Chairman, that if there is to be an inquiry 
14 about the agency and advertising policies of the Board, 
15 that it is part of the things that Counsel should savenete4 
16 for and that I heard discussed this morning. | 
17 MR. DONNELLY: Mr. Chairman, the principle 








Simply is that I think if the Board is to be directed 
Specifically at a certain area it saves time if they have 
a chance to prepare themselves, and it is only that 
suggestion that I make. 

MR. SINGER: Well I have laid the groundwor 
on that, Mr. Chairman. Mr. Legge obviously wants to obtai 
more information and I only want him to give me the 
CerLect.intormation; I don't want him to give this if 
he doesn't remember. 

THE WITNESS: Well, you know me better 


Pham that. I won't guess at it. 


THE CHAIRMAN: Are you completed, Mr. 
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MR.SINGER: Just let me look through my 
notes again, Mr. Chairman. 

Mr. Legge, I am advised in the fiscal year 
1971 you received as compensation for your Reserve Army 
activities something in the order of $3,000.00; is that 
about correct? 

THE WITNESS: Seventy-one? 


MR. SINGER: Yes, $3010.70 is the figure 





that was given to me. 

THE WITNESS: I don't really want to talk 
about the money I get about anything. If I could most 
respectfully ask you, why do you wish to know my income, 
sir? 

MR. SINGER: I am not interested in your 
general income, I am interested in your income while you 
eee serving at the Board in relation to extracurricular 
activities because the pertinent section of the Board Act 
provides you to devote all of your time to it. 

THE WLINESS? “L dé; sir, ... aevore allvor 
my time to the Board. 

MR. SINGER: Is the information that has 
been given to me which I presume comes from the public 
accounts of the Federal Government, that in the fiscal 
year 1971 you received $3,010.70; is that approximately 
EOrrece? 


THE WITNESS: It most. certainly doesn "t 





Some trom the public accounts at ‘all. “Any information 
like that has been given out by someone and it is like 


99 | income tax information, it puts me in a very invidious 





position because I just don't know. But if you insist 
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Me wlit- try to find. tt. (And Tam not :pleading any 
2)| invasion of privacy, don't misunderstand me, Mr. Singer, 
3] but the money that I get from the Reserve Army is not 
4], important except as an extra source of tax. But why -- 
5 if I may ask -- are we going into this which is the sort 
6| of thing that rather bothers me as being so intensely 
7; Personal. I don't know, I believe, sir, at one time 
g| you were a member of the Reserve Army and I don't know 
9 if you would have been pleased if people had asked you 
10 that. 
MR. SINGER: Well, I always thought that 
12 when you were getting money from a public source that 
13 it was reasonably a matter of public record, 


THE WITNESS: Well, I am sure that if you 


14 

15 Dance. >= 

16 MR. SINGER: Besides I was not a member 

17 of the Reserve Army. When I crossed the ocean back again 

18 I was happy in 1946, I was happy to sever my Army 

19 connections at that point. Five years was long enough 
LOY Me; 

20 

71 THE CHAIRMAN: I think that the witness 


feels that this question is touching perhaps on something 


personal. I don't believe that the Committee wish to 


x see this point pursued. Personally I don't t hink it 
should be. 

25 

26 MR..SINGER: One phrase you used in your 

97 earlier evidence, Mr. Legge, was "nobody could attend 

28 all of the’ hearings..." and I was glancing over this 


= that was filed and I notice that -- well, Mr. 





Hamilton, I have used his name earlier, Mr. Hamilton 
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ey eccended 90 to 95% of the hearings and I wondered how 
2) you could -- if you meant that statement as applying to 
3 el Commissioners or to you Specifically because you felt 
4] that you had different duties or more comprehensive 
/ §|| duties than Mr. Hamilton. 
| 6 THE WITNESS: I don't think that I have 
| 7|| more comprehensive duties than Mr. Hamilton and he too 
| gi is required to put full time at the Workmen's Compensation 
| g| Board. I think we have slightly different duties and 
| 10 yet we have many very similar duties, and the same goes 
11 for Mr. Decker with the distinction from the Board he must 
| 12|| Serve as Chairman of the Board and that is very important 
| 13 role obviously because of the activities that associates 
14 with it. But as to the particularity of your question I 
| Re think that really no one could attend every hearing becaus 
= 16 he can then not have any holidays nor could he be sick nor 
| 7 could he be away on other Board business. And I particula 
18 think that no Chairman, whether it is me or someone better 
19 than I, could attend more than 50 to 75% of the hearings. 
20 But this just happens to be my opinion based on a very 
at serious consideration of that problem. 
| 2 Mie eotNGh ht — Pothinksthat 36 allel have 
33 for the moment, Mr. Chairman, but I put the Committee 
BL in those objectives and particular notes that I intend 
95 to return to these other matters at the first possible 
a6 opportunity. 
MR ee DONNELOYS. Thank vou, Six. 
iat 
38 THE CHAIRMAN: Are there any members, 
90 others and Committee members that have questions at this 


time, further questions of the witness? 
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Mr. Deans? 

MR. DEANS: I just have one question. I 
want to be absolutely clear. On the matter of the payment 
Sr Penerit to Mr. Cauley --" it@is fairly simple -- you do 
agree that Mr. Cauley resigned on May lst; is that correct, 
Mr. Legge? You agree Mr. Cauley resigned on May lst of 
19'69°? 

THE WITNESS: I believe that the Order-in- 
Council of the subsequent January was that he resigned wit 
effect from that date, sir. 

MR. DEANS: May lst? 

THE WITNESS: Yes. 


MR. DEANS: And you agree that the Board 







continued to pay Mr. Cauley by Board order what amounted 


to in the Board terms payment OF Tull, salary neil the 


normal retirement date of August, 1971? 

THE WITNESS: Including the addition 25 days. 

MR. DEANS: That allowed payment of full 
salary until August, 1971? 

THE WITNESS: Yes, I think so, including 
those 25 days in there. 

MR. DEANS: And you agree that the only 
group capable of paying salary, to offsetting a salary to 
a Board member is the Lieutenant Governor in Council? 

THE WITNESS: “Absolutely; sir. 

MR. DEANS: Do you agree, Mr. Legge, that 
in fact the Board did not have any authority to pay Mr. 
Cauley any salary beyond the date of his retirement? 

THE WITNESS: No, I couldn't agree with 


that because of the Board order. 
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1 MR. DEANS: But you agree the Board doesn't 
2) have that right? 
3 THE WITNESS: I see the path you are 
4|| inexpertly leading me along. 
5 MR. DEANS: You are trying to avoid going 


6] along, are you? 


7 


THE WITNESS: No, I'm not trying to avoid 
it, really I am not. The point is that the Board order 
specifically says what it was that we were trying to doy 
that we receive from the Minister and it speaks for 
itself. 

MR. DEANS: Sir, do you agree that the Boar 
doesn't have the right to pay any person a salary who is 
not an employee of the Board? 

THE WITNESS: I guess it depends -- do you 
eee me to give you a decent answer? 

MR. (DEANS ijaL Want the truth. 

THE WITNESS: What else do I give you? 

MR. DEANS: I don't mean in terms of you 
telling a lie, what I mean is I want to know whether it 
is true that the Board does not have the power to pay 
a salary, to pay any person employed either full time or 
ypart.time or under contract to the Board. 

THE WITNESS: Now you have brought in the 
other thing, sure, there were contracts, there were 
consultancies, there was part time, there were many things 


as a reward for service. 
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1 MR. DEANS: Do you agree you can't pay 
2 for other than services rendered? 
3 THE WITNESS: In the case of Mr. Cauley 
4 we were precisely paying for services rendered by allowihg 
5 him to be paid for his accumulated sick and holiday timel. 
6 MR. DEANS: But that isn't the POUts. Th 





Board thought --- 

THE WITNESS: Well, sir, you Say So --- 

MR. DEANS: NOPeLteoasn "tethe point that 
I am asking. It may be to you an important factor in 
coming to the conclusion you came to. 

THE WITNESS: No, this is what we diay, 
Sir, 

MR. DEANS: That's right. 


THE WITNESS: Now, we could be wrong but 


this is what we did and T have never laid claim to 


infallibility. I am simply saying to you as patiently 
and as accurately as I can recall, and I believe in this 
system -- I am not fighting the system -- but as 
accurately and as patiently as I can muster, we did wha 
we did because we believed that Mr. Cauley had this 
entitlement for holidays and sick leave and the Board 
order was rendered accordingly. Subsequently, in January, 
the following year, there was an Order-in-Council but 
prior to this Board order, sir, there was dealing with 
the Minister and this was clearly clear. 

MR. DEANS: Well, Mr. Legge, like you 
we are being very patient and I am being very patient 


too, in that I sometimes feel just a mite aggravated 


about the way things turn ont. 
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THE WITNESS: I hope not at MYL COSt | Sir, 
because I am trying to answer your questions time after 
time. 

MR. DEANS: (inaudible) 

THE CHAIRMAN: Witness and Mr. Deans, we 
are not going to allow another dialogue to take place. 
We have covered ground that we have covered before and 
I feel this Committee, in connection with counsel, will 
be in a position to sort out when the time comes --~ now 
if you have further questions you can make them at this 
time. 

MR aDEANG 3. NOs. Sir. 

MR. LEWIS: If you can sort this out, 

. Mr. Chairman, you are a Solomon, and you are not a 
Solomon. 

THE CHAIRMAN: Mr. Ferrier? 

MR. GOOD: There is enough testimony on 
the record, Mr. Chairman, now we can draw our conclusio 
from the testimony that is on the record on this very 
point and I don't think by repeating it again and again 
we are going to get anything better than what is alread 
on the record. 

THE CHAIRMAN: Mr. Ferrier? 

MR. FERRIER: I just have one brief 
question. Was there ever any consideration given befor 
this Board order was made of granting Mr. Cauley a lump 
sum payment rather than do it in this --- 


THE WITNESS: No, sir. It never entered 


my mind. 


€ 
> > 
fa Se 


; * 7 - ; ; grit ra ool na 5 4 “a 
< ia ‘ 4A we 4h oO aged 7 1 CSAS RAT YY A ‘ 
{ i ; 


VP [troy seweie OF phiveed mar DL eeausoed 


uf 





Ps 


Wes 
i 


7s 


=) 5 7? 


’ : ’ ‘ a : ans 


4 ‘ 
elcthuaad)  eBMARG shi". 


= i 5 


ts 1 aeeae ly »RAMILI AMS SET 


a 
| al) 


os 


. 
- 
_ 


—— 


ib 
ft 
Qf 
: 
© 
i 
ig 
» 
2 
< 
» 
2 
iy 
‘ > 
i. 


Lomrice) hie 27 Jems A.0h4.! [ te L > 
% 
/ ‘ a ‘ i i cuy 4 iia ie 
i ¥ 
2 ‘ ‘ Fae i. kh 1 hs +i 
3 j mid i 
7 z ty 
re. | 
Peery i 
\ 
1 < : 71 
/ 
\ - 
\ j 
) "Y 
{ 
i 
t 
‘ 
; 
1 
r ~ : 
ra ’ 
1 \ 
a Wwe 
ats 
) 
f 
7 
, 
- 
' t ca 
_ ‘ 
5 “ 
i 4 





“B°PROUSE 


“REPORTING SERVICES = 8055, Legge, 

MR. ALLAN: Mr. Chairman, I have just 
one question that hasn't been asked before. 

MR. DEANS: It can't be pertaining to thils 
matter then. 

MR. ALLAN: And that is, was your decisi 
to allow Mr. Cauley to use up all his sick benefits, wa 
this based on a certificate from a doctor that he was 
in ill health? 

THE WITNESS: Certainly not in the time 
that the Board order was put. I can only speak for 
myself but I will encroach on Mr. Johnson's mind. It 
was certainly my belief that it was shared by Mr. Johnsdn 
and by the peoolé who drew the order that he was in fac 
un 11) thealth- 

MR. ALLAN: But you had no certificate 
from a doctor? 

THE WITNESS: I had no certificate. 

MR. ALLAN: Or anyone? 

THE WITNESS: It subsequently transpired 
that the chief medical officer of the Board had in -- 
and I am speaking from memory and I don't wish to be 


trapped on this, but I believe it was in April that the 





chief -- the director of medical services of the Board 
a did have communication with Mr. Cauley's family doctor 
25 so it would be prior to that. 
26 THE CHAIRMAN: Mr. Mack? 
27 MR. Wor Just,to go a little further 
28 into that, Mr. Legge, did Dr. Steele have a medical 
29 certificate when he was drawing sick benefits before hi 
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THE WITNESS: I think not, sir. I think 
it was well known about Dr. Steele's rather serious 
physical disability. 

MR. MAECK: In other words, the same 
physical procedure was followed as far as a medical 
certificate was concerned in both cases? 

THE WETNESS: Yes, 

MR. MAECK: Thank you. 

THE CHAIRMAN: Mr. Counsel? 

MR. DONNELLY: Mr. Chairman, I am not sur 
this is out of my own memory but Mr. Legge, I believe, 
read: from the Board order of July the 6th to 9th and I 
wasn't sure if it was all read and if that is so, I wonder 

Pit tt could be filed sir 

MR. GOOD: I was told later this morning 
that that was Exhibit 3. 

MR. DONNELLY: Is it on the record? 

MR. GOOD; “When “I ‘brought it "up this 
morning and this is the first we heard about it, I was 
told by counsel this was Exhibit 3. 

MR. AUSTIN: It was read some weeks ago, 
I believe, but whether it became an Exhibit I have no 
idea. 

MR. DONNELLY: Could it be filed? 

MR. AUSTIN: Yes, we could file it. 

MR. DONNELLY: Mr. Legge, I have been 
asked by Mr. Cauley's counsel to put certain questions 
fOLvou, Sirs 1 think you told us that unt11*recently 
you considered that Mr. Cauley had resigned for healtun 


reasons; is that correct, sir? 
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THE WITNESS: yes. 

MR. DONNELLY: Did you have any specific 
knowledge as to his health problems at the time of his 
resignation? 

THE WITNESS: Nothing specific except a 
vague recollection of this discussion between pr. Powell 
and the family doctor. 

MR. DONNELLY: Relative to heart or blood 
pressure or something? 

THE WITNESS: The other thing was that I 
know -- this may not be significant but I offer at For 
what it is worth. 

MR. DONNELLY: Just a MOMENT, Site 

preally don't want to interrupt you but if you are going 
to do aeeh than answer me I prefer that YOusdidn tts. o1t 
it is something voluntary, if you are going to volunteer 
it, I prefer that it maybe stand over until later. 


THE WITNESS: But it had to do with eS 


health. 

MR. DONNELLY: All Elgnt, thank you. 

THE WITNESS: I'm sorry, I didn't want to 
Puc you off. if am not trying to. How will I answer 


other questions? 

MR. DONNELLY: Perhaps we are at cross 
purposes. I am just simply saying if you’ are answering, 
Please do so. If you are going to volunteer something 
e2ce;, could it wait until I am finished? 

THE WETNESS: After his; heart Jattack, 

Dr. Steele and I thought that Mr. Cauley should not driv 


yet ee Pe Rah 4 
from Ancaster to Toronto and a driver was provided fo 
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him as long as he felt that he needed it and the driver 
continued to serve until Mr. Cauley actually left the 
Board. 

MR. DONNELLY: Thank you. Reference 
was made by you, sir, just recently I think you correcte 


the April memo relative to mr. Catiley"™s” so 


THE WITNESS: . It was certainly not brough 
to my attention, sir. 

MR. DONNELLY: Going back to the question 
of the Board order and whether LE got to Mr. Cauley, 
Sir. We have abundantly covered the fact that you signe 


pit. The question that I am-askea COP PUL sis; didavourdo 


anything in order to see that Mr. Cauley got the order of 
a, CODY, OG 1t2 

THE WITNESS: No, I did not. It was my 
firm belies, and still is, that it was delivered to the 
Mintster and that is all sthat 1 can Say about ft. 

MR. DONNELLY: I am instructed to inquire 
was there a breakdown in the Board's administration 
resulting in no delivery to Mr. Cauley? 

THE WITNESS: I can say that had we thought 
for one second that he didn't have this information, we 
would have -- and if that's a breakdown then it has to 
be a breakdown. But it certainly was not what anyone 
would ever have thought. 


MR. DONNELLY: I am instructed to inquire 


whether you know whether Ole Kate the Minister received 


a COPY of that order. 
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THE WITNESS: I believe that he did and 
woen,d canst, tell. you. 

MR. DONNELLY: I see. Following along 
that same line, was there some breakdown in the adminis- 
tration that would prevent the Minister from Gertriungurt 
or getting it promptly? 

THES WETNESS: “No, Six. My firm recollection 
is that it was given to him very approximate to the time 

MR. DONNELLY: Now I am further instructe 
tO Hnguire,) sir S- Mr: Lapkin’s. recollection Civ. Ole 
evidence was that) therejwas. no conflict or no known 
conflict amongst the Board in tae spring of 1969 and 
Mr. Lapkin further recalls the Minister told us there wa 

_a conflict and he was so advised and this was one of the 
reasons the Minister wanted to see Mr. Cauley... Do you 
agree with that and, if so; can VOUSTECONCIILG Lt, sir? 

THE WITNESS: I have described the two 
conversations that..I had: .in Bae ~- outside of the Board- 
room with Mr. Cauley. I stand by that; that is a very 
accurate recollection. To me, conflict is an exacerbatibn 
Of personal dissatisfactions and that sort of thing. There 
Was never any arguments, any unpleasantness between 
Mr. Cauley and me at any time. There were discussions 
on those two occasions. My idea of conflict is an 
sie oehmeians.g 

MR. DONNELLY: Now, Mr. Legge, going back 
again to the consultancy fee referred to in the Board 
SGEAGy <4 = 

THE WITNESS: Yes, sir. 


MR. DONNELLY: Mr. Lapkins recollection 
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REPORTING SERVICES =" 860) = Legge, 
1 is you were in consultation with the Minister either at 
2 or about the time the order was passed. 
3 THE WITNESS: “Yes, sir. 
4 MR. DONNELLY: The: Minister didn't appear 
5 to have any knowledge of the consultancy provision in 
6 the order. Can you make any comment on that as to why 


he didn’t, sir, if you were in contact right at that 
time? 
THE WITNESS: I would only be guesSing. 
I have no idea why he doesn't recall that. 
MR. DONNELLY: Do you know if it was 
specifically brought to his attention, sir? | 
THE WITNESS: The order was specifically 
, brought to his attention. 
MR. DONNELLY: By sending him a copy or | 
otherwise? | 
THE WITNESS: My belief, to the best of 
my knowledge, is by delivering him a copy <o hisy office. 
MR. DONNELLY: There is no record of tha 
to fix the date or anything, I take it? 
LHe WITNESS + BNO. 
MR. DONNELLY: Mr. Lapkin 
asked me to point out to you the Minister, according 
eo his recollection, did not have a copy of 


it in September. 
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Do you have any comment about that, sir? 

THE WITNESS: Who did not? 

MR. DONNELLY: Mr. Lapkin asked me to 
point out the Minister apparently did not have a copy 
of the Board order in September when he wrote, I think, 
on September 9th. 

THE WITNESS: "69? 

MR. DONNELLY: Yes. 

THE WITNESS: Oh, I can't even guess abou 
that. It would certainly have been --- 

MR. DONNELLY: A further matter I am 
instructed to inquire about, sir, Miss Bancroft indicate 


to us that the sworn statement taken from her in the 


_form of an affidavit was taken on knstructions either 


from the Board or yourself, sir: Mr. Lapkin: says 
Spectiiacaily at your instruction, Do you recall that, 
sir? 

THE WETNESS: I'’recall Miss Bancroft 
being at the Board with the full Board and with Mr. 
Eric Lane, the Board's counsel. I can specifically say 
that I never instructed Mr. Lane how to do his job. The 
instruction that was given on behalf of the Board was 
to inguire into and do whatever legal things he had to 
do. I have no recollection whatever and I think it woul 
be completely repugnant to my way of dealing with a 
brother lawyer to tell him how to do his job. 

MR. DONNELLY: Well, are you able to 
recall, sir, whether or not you’ did give any specific 


instruction about the Bancroft affidavit? 


THE WITNESS: No, I certainly did not 
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give any specific instruction. 

MR. DONNELLY: You are simply going back 
and saying, "My conduct probably would have been so," 
is that what you are saying? 

THE WITNESS: I am saying my conduct would 
probably be so, but even further than that I am saying 
that I did not give any specific instruction any more 
than I instructed him to take one from Hollingworth. 

MR. DONNELLY: I am asked --- 

THE WITNESS: You can't have two lawyers 
on the same case. 

MR. DONNELLY: I am asked to inguire, sir, 
if you specifically disagree with Miss Bancroft if her 
evidence is that the affidavit by her was taken on your 
instruction? | 

THE. WLTNESS:,.» IT: thank that she must have | 

| 
forgotten because I certainly would not have given that 
instruction. 

MR. DONNELLY: Now finally, sir, Miss 
Bancroft indicated in her evidence -- I think she said 
to the Board, “die it! simyufault: there “isan error 1) 11 
pay. for it,".or something. to, that effect. .Do.you recall 
anything like that, sir? 

THE WLTNESSse 1 candgt recall, -but IF don’t 
fang 2t unusuale as a7 Beaction=of Muss ~Pancrofre, but I 
don't really remember it at all. 

MR. DONNELLY: I am asked or instructed 


Th. she did say: that would you, haves gone 


Lo iangurre this 
on instructing Mr. Cauley to make a settlement or would 


you have assumed it was a Board mat 


—_——————— i? 
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“REPORTING SERVICES 6G. — Legge, 
1 THE WITNESS: They hypothetical thing -- 
2 I think that I would have thought, and I think the Board 
3 was with me that it would have to be investigated as a 
4 Board matter. 
5 MR. DONNELLY: I see. Thank you very muchl. 
6 Teli me, Sir, were any consultants 
y | appointed by the Board in 1971? 

8 THE WITNESS: I don't know, but we could 

9 find out. The Board has a good deal of consultants in 

10 One Way Or another. .~what kind of consultant is it? 

11 MR. DONNELLY: I think it is relative to 

12 the appointment that might have been offered to Mr. 

13 Cauley,.sir. Could that information be made available? 
| 14 THE WITNESS: I can't remember really, bu 
| 15 I think there were -- well I guess it was the year befor 
16 about the economics and rehabilitation,for example, and 

17 there were medical consultancies from time to time. 

18 There were none along the lines that you envisage if I 

19 understand the question correctly. 

20 MR. DONNELLY: Thank you very much, Sir. 

21 THE CHAIRMAN: I take it then that we 

22 have completed our questioning of this witness at least 

23 for the present time? 

24 Thank ou, Mr begge.. 

25 THE WITNESS» > Thank, vou, Sir. 

% THE CHAIRMAN: You are excused until 

27 required again. 

28 Do you want to call your next witness? 

29 MR. DONNELLY: Mr. Chairman, a great part 


of the last examination dealt with the retirement and 
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“REPORTING SERVICES - 864 - 

1 early retirement, superannuation. I had intended going 
2 on with Mr. MacDonald but I would be guided by the 
3 Committee's wishes. Do you want to hear Mr. Betts on 
4 this matter or do you want to go on? 
5 THE CHAIRMAN: I think we've spent consider+ 
6 able time on’it and I think it should be cleared Up: 
7 MR. DONNELLY: With Mr. Betts? 
8 THE CHAIRMAN: Is it the wish of the 
9 Committee to hear Mr. Betts? 

| 10 MR. DEANS: Yes, we will hear Mr. Betts. 

| 11 MR. SINGER: Perhaps his evidence will 
12 be considerably short. 

| 13 MR. DONNELLY: I would have thought so. 

14 MR. SINGER: Let's deal with the short ond. 

15 JAMES G. BETTS, Sworn: 
16 EXAMINATION BY MR. DONNELLY: | 
17 On Mr. pects, Vour occupationlas, Sir? 
18 A. iam the Director, of Employee 
19 Relations, principal officer of the Board. 
20 Oe And we have been told by earlier 
11 witnesses that you might explain to us the retirement 

| 22 policy of the Board, the early retirement policy of 

| 23 the Board, as they relate to the members of the Board 

| 24 and also to employees of the Board. 
25 Can you help us with that, sir? 
6 . Fine; thank you. 
27 Oz Tell me, are you prepared to make 
28 some statement on this or would you prefer that I go 
99 with questions and answers, sir? 

an pee On this particular thing I do believe 
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REPORTING SERVICES - 865 - Betts, 
1 that it would be better if I just gave a presentation 
2 on the leave of absence. 
3 OQ; The matter I wanted to direct your 
4 mind to was the question of retirements and early retire 
5 ments and the accumulation of holiday time and the 
6 accumulation of sick time, the significance if any of 
"| a medical certificate relative to a person's rights to 
8 draw on these accumulations. 
9 Are\ you prepared to déal with that, sir? 
10 yy Yes, that was what I was going to 
11 calkeabout,, Sir. 
12 I guess I was using a semantic difference 
13 Early retirement is in the superannuation plan and I 
14 assumed that the question you are asking me is this 
15 business about going out early on attendance and 
16 vacation credits’ and the Board order refers to that as 
17 a paid leave of absense. 
18 MR. ALLAN: Mr. Counsel, could he just 
19 give us an outline of your retirement policy? Members 
20 of the Board -- not members of the Board, but members 
1 of your staff generally and deal with your early retire- 
92 ment following that. 
93 THe WETNESS: I think this is the present 
24 at2on Tf was goang to make. 
25 MR. DONNELLY:  O..- Start ‘in then, sir, 
6 would you please? 
27 We will start in then, please, if you 
28 would? 
A. The employees and Board members 
| 29 
accumulate attendance credits at the rate of one anda 
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half days per month of service and a month in which full 
Salary is paid is considered as a month of service. 

Employees of the Board are entitled to 
vacation credits as follows: Up to 15 years of service 
three weeks per year; 15 or more is four weeks per year; 
and in the 25th year of service only one additional 
week. The Board members receive vacation of four weeks 
per year and the additional week in the 25th year only. 

A person who leaves the Board after three 
years of service is entitled to a cash payment equivalen 
of 50% of unused attendance credits with a maximum 
payment of six months salary. 

MRs GOODs 4. Say that again? 

THE WITNESS: A person leaving the Board 
after thrééevyears  ofiiservice is entitled’ to a cash 
payment equivalent to 50% of the unused attendance 
credits or the maximum payment of six months salary. 

MR. DEANS: Mr.» Betts, I,don't want to 

interrupt you, but if you come to a point where there 
is a deviation -- where a distinction is to be made 
between employees and Board members will you make it? 
In other words, if there is a point only to employees 
and not to Board members or only to Board members and 
not to employees, would you make that distinction for 
Ws 2 

THE WITNESS: ITe«will, Mra Deans) thank “yo 

The distinction I have made so far is onl 
in the vacation policy where the Board members get one 


month. 


MR.” DONNELLY: Q. Just before you go. on, 
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1 sir, what is the significance of the words "attendance 

2 credits"? 

3 A. It is sometimes used as sick leave 
4 credits, but officially referred to as attendance credit 
5 and they are accumulated at one and a half days a month. 
6 On That is equivalent to sick leave 

7 as we called it earlier? 

8 Es wes. 

9 MR. ALLAN: Could you repeat what happens 
10 after the end of three years? Was that for the staff or 
11 for the Board? 

12 THE WITNESS: Both. After you have 

13 accumulated three years of service, if you leave the 

14 _ service of the Board you are entitled to a cash payment 
15 which is 50% of any unused attendance credits with a 

16 maximum payment of six months salary. 

17 MR. MAECK: If you had three years of 

18 service you would not be able to reach the maximum? 

19 THE WITNESS: If you only had three years 
20 of service you would not be able to reach the maximum, 
21 but if you had 20 years of service you might. A person 
22 teavang tiie. Board, of course, 1s entitled to .full 

23 vacation credits that they have not used. 

24 MR. ALLAN: Well, how do you settle that? 
25 THE WITNESS: Normally when a person 
26 retires they get -- not retires, but leaves the Board 
27 they get the full cash for their vacation. 
28 MR. GOOD: Just the Board gets their 

29 ful). vacation credits? 


_30 | 


THE WITNESS: Any employee leaving the 
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REPORTING SERVICES - 868 - Betts, 
1 
2 Board if they have any unused vacation credits they 
3 will get paid in cash. 
4 MR. LAWLOR: Lump sums? 
5 THE WITNESS: That is true. 
6 MR. DEANS: May I ask you, sir, if that 
7 applies also at the time of retirement if normal retire- 
8 ment age has been reached? 
9 THE WITNESS: If a person works until, 
10 for instance, age 65 and has some vacation credits left 
11 they would get paid in cash. 
12 MR. DEANS: And the same thing applies 
13 in regard to attendance credits, they would get 503% 
14 Up) to six. months? 
15 THEGWITNESS: (That is correct; sir. | 
16 MR. ALLAN: Is there no limit on the | 
7 unused holiday credits? 
18 THE WITNESS: Unused vacation credits? 
19 MR. ALLAN: , Yes. 
20 THE WITNESS: There is -- I wonder if I 
21 could just clarify the question to make sure I answer 
22 the question you are asking? 
93 MR. ALLAN: Well supposing a man accumu- 
4 lates six months of unused vacation? 

25 THE WITNESS: We have a rule that normall 
6 two years of credits is the most that you can accumulate. 
07 MR. DEANS: Does that apply to the Board 

28 reads Lon) LO =—= 
29 THE WITNESS: That particular order goes 
20 back quite some time and that is compared to the em- 
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MR. ALLAN: Well this is very important, 
isn tit? 

THE WITNESS: Which is very important, 
sir? 

MR. ALLAN: When I asked the question 
if there was no limit to the number of vacation credits 
that would be paid for and then you say there is a limit 
Now which is --- 

THE WITNESS: I say there is a policy “in 
effect which says that employees -- and as Mr. Deans 
has mentioned I am not -- I am distinguishing from 
Board members -- there is a policy which Says that so 
far as attendance -- vacation credits are concerned 
Should only accumulate two years of unused credits. 

MR. DEANS: What is the policy in regard 
to Board members in that regard, sir? 

THE WITNESS: I know of no policy governin 
Board members on that. 

MR. DONNELLY:Q.Does the policy from the 
employees originate from some document, sir? 

A. There are a variety of Board orders 

MR. GOOD: Would that be from a Board 
order? 

THE WITNESS: The one that I have just 
referred to, this maximum of two years, does go back, 
and I ‘have a copy’ in my documents *héreé '-=\ittisratfairly 
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THE . WITNESS: I am sure I could get the 


2 Bodrd order, sir. 

3 MR. ALLAN: I mean to your employees. 

4 THE WITNESS: We have a benefit booklet 
5 that is available for employees. 

6 MR. ALLAN: Is this stated in that 


booklet? 

THE WITNESS: [T believe it is. 

THE CHAIRMAN: While Mr. Betts is lookin 
for sthat bookiet, I" am wondering what the Committee 
would prefer. Would you like tae Betts to run through 
the policy and then deal with it point by point’or woul 
you prefer to deal with it point by point as it goes 
along? 

MR. DONNELLY: I am inclined to think it 
| 
Hs better to get it Straight as we go. That is subject 
to the Committee's view. 

THE CHAIRMAN: Te is a’ Littie difficult 
keeping the questioning going. 
| THE WITNESS: Yes, it is set out in our 
booklet, sir, under "Comments". "The maximum accumulation 
of vacation with pay is two years entitlement." Page 4. 

MR. GOOD? So to get that vacation you 
would need 24 years? 

MR. SINGER: Thirty years. 

THE WLINESG: “[hiS partrcuLar ordertre 
not relating to Board members and employees. 


MR. SINGER: It would take an employee 


30 years, wouldn't it, to get 105 weeks, three weeks fo 


the first 15 and four weeks for the second? 








d a a 7 ' = 1% a = 3 = 7 _ 
a 5 an ) : 
i ‘ <a : 
a ; 
so him ~- {ti = 0 PN 
. : : 
; : s = : 
at . . " at mo wy 7 7 
4 : i 
if | Bs We. 2 . TaTRWCE PERE Gti t 
‘ 4 if 
mae 


acy 


* 
f 
- 


: ar bos onie. ,rehte: frege ; 
7 = : rf 


iy ean: T- HAGA) TR , - 


oi y 


e gunk oe +26a0TIW ar : 


‘ sSoyul sine sat afdel eve as Sos 


1 
7 | ’ 
rt re 
, JZ te 
hi ‘ » ttre 
‘ v) at 4 
: 4 
’ A 1h iF. LOsa 
' 
’ 
. 
’ , 
Hiway .3283sto. bioce 
~ 
i j : Zz ae S79 
\ 
i 
. 
1 
v's as 
4 ea, ay 
2 
a ro} &. 
? 
’ 
1 - : ¢ - 
i f 
/ 
/ 
VT 8 
2 a ~ 
i ! ou 
* 
4 _ 
* 
I * 
~ 
i iJ 
\ 7 = 
1 
' 
\ 
i 
a " » 
lv 
i 
\ * 
= + 
i 
¥ 
~ ¢ 
, 
es 
’ 
i .ouw O88 
: al 
> 
@ 
‘ 4 
‘ 
a] 
; 
iT] ‘ f LS 
’ 
, - 








“BPPROUSE Betts, 


TING SERVICES = D/L 

MR. MILLER: Two years entitlement would 
be a maximum of ten weeks. 

MR. SINGER: Sixteen and 45 is 105. 

MR. ALLAN: Two years entitlement would 
be either six weeks or seven weeks or eight weeks. 

MR. MILLER: It is two years entitlement. 

MR. SINGER: Is it two years entitlement 
or two years credit? 

MR. MILLER: Two years entitlement. 

THE WITNESS: It is two years entitlement. 
You are entitlement to three weeks per year and I take 
one week or two weeks I have a week left over and next 
year I would have three weeks plus my one is four. But 
six weeks is the most that I can accumulate and if I 
get up to six weeks I would have to --- | 

MR. SINGER: Not two weeks, six weeks “eee 
Six weeks. Two years vacation entitlement. 

MR. GOOD: Oh, two years entitlement. 

THEW CHATRMAN: WeThiseasethe thing that 
bothers me, seeca. eeu are having questions directed 
from many areaS at onetime and it is making it a littl 
difficult for those transcribing the proceedings. 


MR. DONNELLY:: Io will have to: leave it 


Waitheyou;,~Mr: Chairman, with respect; to do it the othe 
way. 
THE “CHAT RMAM: Mri. Alkan 2 

MR. ALLAN: Well I was just going to say 
that there is still a misunderstanding as to what two 


years entitlement is. 


THE WITNESs. Tf IT have three weeks of 
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‘REPORTING SERVICES = ObAae = 
vacation coming to me, two years entitlement is Six week 
If I have four weeks entitlement, four weeks per year 
and two weeks entitlement is eight weeks, 
MR. ALLAN: Yes, and if you don't use any 
of those, the next year you lose them? 
THE WITNESS: Well, we try to put! ithe 
Pressure on them to take them. 
MR. ALLAN: But if you don't take them thé Cy 
aver lost? 
THE WITNESS: There are the odd exceptions. 
I will be giving you information, sim, on the people tha 
have gone on early leave and youvwill have an opportunit 
of seeing what they had. In other words, the 50 odd people 
_that have been caught upy in “Eni seal! We" Twill be providing 
you with that information and you will see what the situation 
was. If this answers -- you didn't ask me a question bu 
I kind of thought that might be on your mind. 
MR. ALLAN: We will wait. 
THE WITNESS: Well, we will be providing 
you with that. 
THE CHAIRMAN: Proceed, Mr. Betts. 
THE WITNESS: Normal retirement under the 
Superannuation plan is age 65. After ten years of 
Service, early retirement can be arranged at age 55 onwards. 
So that anyone having ten years could retire at age 55, 
96, 57. A person who is nearing retirement age may be 
allowed a paid leave of absence to the extent of unused 
attendance credits and vacation credits and at the end 
of that leave of absence commene6e as a pensioner. 


MR. DONNELLY: Q. Again, please? 
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“BPROUSE Betts, 


"REPORTING SERVICES — 873 = 

A. The person nearing retirement age 
may be allowed a paid leave of absence to the extent of 
unused attendance credits and vacation credits and at 
the end of a leave of absence --- | 

MR. ALLAN: All those -- al] Ligne. 

THE WITNESS: And at the end of the leave 
of absence, commence as a pensioner. 

MR. ALLAN: Paid in full? 

THE WITNESS: TI was just about to read 
the final paragraph which tT think answers that question, 
Sir. Employees on such leave of absence continue to 
receive their regular Salary cheque from which the regular 
reductions -- deductions are made. 

MR. DEANS: The question there ‘sire 1¢4 
do people who are on a leave of absence continue to 
accumulate sick attendance credits? 

THE WITNESS: Yes, they do. They are 
treated the same as though they were on vacation or on 
a leave of absence. 

MR. DEANS: May I ask you how Vou ia ay 

don't know if you are able to answer the question, but 
how do you rationalize paying a person attendance credit 
when they are not in attendance} that the fact that they 
are on a leave of absence means that even if they were 
Sick they wouldn't be going to work in any event; they 
certainly couldn't lose; how would they then continue to 
accumulate? On what basis? Is that on a negotiated 
matter or is thati“a policy? 

THE WITNESS: No, sir, that is a regular 


practice that any employee that is out on vacation, for 
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“BEPROUSE 


ee essences on pera Betts, 
1 instance, getting full pay, receives his accumulations 
2 of credits. A person who is out Sick, using up attendanlce 
3 eredits, having his Salary maintained, will accumulate 
4 attendance credits. So as long as -- this is the regul 
5 practice I am referring to -- so long as the person is 
6 beceivang hisotuldssalary, be) it. vacation or being off 


Sick, the salary is continued and then the credits 
accumulate. 

MR. ALLAN: He doesn't need to be Sick, 
though? 

THE WITNESS: I am talking about, though, 
the regular practice, sir. 

MR. ALLAN: I see. 

THE WITNESS: That is, if I were to go 
Bie Sick right now for a month and I had enough attendanice 
credits to keep my salary going, I would accumulate 
attendance credits. 

THE CHATRMAN: Mr. Deans? 

MR. DEANS: Do you realize --- 

MR. ALLAN: This would be --- 

Tam sorry: 

MR.WDEANS<?) Dhatedis) not a normal practic 
that attendance credits are generally given for attendance 
and that every person -- and attendance means being at 
work on a normally scheduled pattern. 

THE WITNESS: Would you like me to comment 
on that? 

MR. DEANS: iI would like you to. 

THEVWLTNESS: <Iiiverny wecently == lastiyear 


left the Federal Government and they accumulate so long 
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‘REPORTING SERVICES =" 875, = 
as you have ten days -- I think it is ten days of salar 
in a month -- as long as you get paid for ten days in 


a month you get full accumulation. I can't speak with 
authority on the Ontario Government but it is my under- 
Standing that there is a provision for accumulating 
there while you are out sick receiving pay. 

THE CHAIRMAN: Mr. Good? 

MR. GOOD: Mr. Chairman, to clear it up 
then, it would be fair to say that when one accumulates 
your day and a half it would not matter as long as you 
are drawing salary for that -- at least equal to your 
Salary whether you are there or not? 

THE WITNESS: That is correct. 

MR. GOOD: So it is really Salary credit 
yous aver GCeetinga. <i “youl are getting paid, you are getting 
another day and a half in each month? 

MR. DEANS: It is not the practice 
centaindy in the municipal service; it may well be --- 

My knowledge of the practice is that a 
person is given sick credits on the basis of his 
attendance at work and that if a person is sick he draw 
from his dock but does not accumulate. 

THE WITNESS: I am not familiar with the 
municipal services but I am reasonably clear on the 
federal which I just left and I believe, and % am not 
Speaking as an authority for the provincial government, 


but I believe that there is provision for accumulation 


there. 


tt tiod 


other practices that are less liberal, but in any event 
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Betts, 


REPORTING SERVICES 
1 I believe this is not unusual. 
2 MR. ALLAN: You are just getting up now 
3 to the time when a person retires, you are speaking -- 
4 you have been speaking about sickness or vacation credits 
5 while they are still working; is that correct? 
6 THE WITNESS: Yes. And I am Saying, sir, 
7 that while they are on this paid leave of absence 
8 immediately prior to going on pension that the same 
9 practice applies to them as applies to other employees. 
10 MR. ALLAN: Any pension? Any pension, 
11 early pension? 
12 THE WITNESS: It is paid leave of absence 
13 usually, attendance credits and vacation credits that we 
14 are referring to, they go out on pension at the end of 
15 that and that could be at age 65 or it could be at age 
16 or it could be at age 62 or it could be at age 58, 
17 depending on whether or not the person has elected to 
18 accept early retirement. 
19 MR. DEANS: On the matter of the time whe 
20 they are receiving the sick credits on a leave of absenc 
a1 -- when I asked the question of the Chairman he referred 





Meteo. one: of the a petts -- would a person be able or 
entitled within the application of the regulation to 
seek and obtain alternative employment and receive a salatry 
or wage from that employment and, in addition, continue t 
draw on the basis of his leave of absence? 

THE WITNESS: I guess it makes a hypothetikal 
question. We really don't go out to check with them to ske 


if they are working or not. I would assume that some Might, 
but as I say, we haven't checked into that. 
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“B°PROUSE Betts, 


“REPORTING SERVICES 3877 = 
1 THE CHAIRMAN: We are adjourned until 


2 8:00 o'clock this evening. 


4 Seam UpONaTecessing at. 6:00 Dems 
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“BSPROUSE 


"REPORTING SERVICES -787- Betts 
‘i i) Upon resuming at 8:05 p.m. 
2 THE CHAIRMAN: I call our meeting to order 


3]}and resume where we left off. At that point Mr. Betts 
| 4) was outlining the attendance procedures or whatever you 
| 5] want to call them. 
| 6| JAMES G. BETTS, resumed: 
7 THE WITNESS: -Yes, I just finished, ] 
8| believe, Mr. Chairman. 
9 THE CHAIRMAN: Have you gone through your 


10 entire presentation? 





11 THE WITNESS; JI thought so, unless there 

12|| were some questions. 

13 THE CHAIRMAN: Counsel, did you have some 
| 14 questions? 
15 MR. DONNELLY: Q. Witness, you spoke of 
16 the -- in the case of early retirement of the vacation 


17 days continuing to accumulate during that interval, sir? 


18 A. Ves;; I did, sir. 

19 OF Do the holidays accumulate as well? 
20 A. Yes, they do. I hope I made the 

21 point clear that it accumulated in this sort of early 

92 leaving in the same way that it does if a person is out 
23 in. the normal course... Like. if I was. out, sick on if 7 

24 was on vacation, so it is the same procedure. 

25 oe Would it be possible for you to sort 
6 of file a copy of the memo you used in order to make 

97 this presentation? 

28 A. Ves, it would, sir. 

29 on And also you referred to some booklet 


30 there, sir. 
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“REPORTING SERVICES -879- Betts 
1 A. Yes. 
5 Ome shave lien soaker aemienee ie. 
3 May that be filed? 
4|~~~EXHIBIT NO. 67: Memo read by Mr. Betts to make his 
presentation. 
5 secu sieoLl NO»,).60': Workmen's Compensation Board of Ontario 


Employee's benefits, 


THE WITNESS: VOR. Le certainly may. 

THE CHAIRMAN: For the benefit of the 
Committee, Mr. Betts, how is your name spelled? 

THE WITNESS: B-E-T-T-S, thank you, 

THE CHAIRMAN; Mr. Allan? 

MR. ALLAN: I think there was still some 


lack of understanding with respect to the vacation credits. 





We were going over dinner, some of the members of the 
Committee were discussing it and we understood you to say 
that the maximum number of days that could be accumulated 
was two years entitlement. 

THE WITNESS: That is correct, sir, that 
is our policy. 

MR. ALLAN: That is your policy. Well do 
you now follow your policy then? 

THE WITNESS: Yes, we do, and I think I 
have mentioned to you that if you wanted information on 


the people who have already been retired I have that 


available. 


MR. ALLAN: Well, supposing the man goes -- 
and I don't know what your age is, how many years constitutes 


aetw1.. pension --= 


How many years to you have to contribute? 


THE WITNESS: The maximum is 35 years at 2% 
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“REPORTING SERVICES -880- Betts 
/3 Fae | MR. ALLAN: Yes, and you have to -- 2% for 
2\\each year? 
3 THE WITNESS: Tht is correct, Pichi. 
4 MR. ALLAN: Well then you -- there was 


§| some misunderstanding as to whether or not you had said 





6| that when the employee retires that a record has been 

7| kept through all those years of his vacation benefits 
| gi and that he does or does not get them when he retires at 
g| the end of his employment, not an early retirement, just 
10) @ normal retirement. 
THE WITNESS: Regular retirement, any of 
12 his unused vacation credit will be paid to him in cash. 


MR. ALLAN: Well then really you don't -- 


13 
14) YOu Say you can only accumulate two years entitlement but 
| 15 that isn't really the fact is, it? 

16 THE WITNESS: I don't follow you there. | 

17 SOrry, Sir, 

18 MR, ALLAN: I think everybody else does. 

19 THE WITNESS: The entitlement -- well, okay. 

20 MR. DEANS: tI-don/t, so that.e two. 

21 MR. ALLAN: I understood Mr. Betts to say 

92 the maximum number of days you could accumulate was two 
days entitlement. 

23 

2 MR. DEANS: That was four weeks, five weeks 

4 
or six weeks. 

25. 

26 MR. ALLAN: Four weeks or six weeks. 

27 But on the other hand he says when he 

28 retires he has accumulated these benefits all through the 

99 year -- up to a maximum of two years. 


MR. DEANS: Up to a maximum of eight weeks? 
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“REPORTING SERVICES -881- Betts 


1 MR. ALLAN: Only eight weeks? 
2 MR. DEANS: Yes. 
3 THE WITNESS: In this case I am looking 


4| at at the moment, sir, it is nineteen and one-third days 


which is less than four weeks. 


wm 


6 MR. ALLAN: Well then is it different for 
{the man on early retirement? 

THE WITNESS: The same principles apply. 
The person on early retirement may take his early paid 
leave of absence using up those credits in which case he 
obviously can't get them in cash. But if he works Fioht 
through to retirement date and does not take a paid leave 
of absence using up those credits then he will get them 
in cash, 

| MR. ALLAN: Well then, are you going to 
show us that these people who retire early, these 50 
people, how many credits they got? 

THE WITNESS: I have the information here, 
ae. 

MR. ALLAN: Could we have that now? 

THE WITNESS: Fine. 

MR. DEANS: Before you give it, just one 
point on the same thing. If a person gets early retiremen 
does he use up his vacation credits and then his sick leav 
credits or does he use his sick leave credits to a maximum 
and then his vacation credits? 

THE WITNESS: I believe it to be the latter 
that he uses his attendance credits first, and then goes 


to his vacation credits. 


MR. DEANS: It is conceivable that he could 
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have vacation credits left over which would accrue to him 
on retirement in cash? 

THE WITNESS: Yes, there are some cases 
where that happens. 

MR. DEANS: And it would be to his advantag 
to use sick leave or attendance credits first because he 
is only entitled to 50% of those in cash upon retirement 
while with his hdiday credits he is entitled to 100%, 

THE WITNESS: That is correct, sir. 

MR. DEANS: --- on retirement. 

THE WITNESS: Probably the easy answer is 
that normally theyrtend to have them come out at the same 
time so that they retire without them, but it does sometim 
happen. 


MR. DEANS: In the numbers of cases you 


regular basis up to the maximum credits that he had 
accumulated after he had tendered and had his resignation 
received and accepted? 

Do you want it rephrased? 

THE WITNESS: When you use the word 
"resignation" we don't get into the question of resignatio 
These people request permission to have a paid leave of 
absence and it doesn't become a resignation. 

MR. DEANS: Let me put it to you -- let me 
put a parallel for you so it will be clear. I am now 
referring to the situation of Mr. Cauley quite clearly 


and I want to know if there is another circumstance 


{ 
are going to present to us in just a moment, do you have 
any instance where a person received a pay cheque on a 


anywhere in the Board's opera. .ons similar where resignatign 
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1} was tendered and where Payments were then made subsequent 
2||to the resignation being accepted on a regular monthly 

3]] or weekly or bi-weekly basis as his salary was normally 

4] paid until his accumulated attendance credits and vacation 
5|| credits were spent? 

6 THE WITNESS: I can speak for the employees 
7; and I can Say that not to my knowledge. 

8 MR. DEANS: Thank you. 

9 MR. ALLAN: Just before you get into these 
10 early retirements, could I make it clear as to whether or 
11) Mot you create sick credits on the same basis ag vacation 
12 credits, that is, is a man allowed to have full time 

13) for the sick credits that he didn't use by way of leave 
14]) Of absence even when he isn't sick? 

15 MR. DEANS: Yes, 

16 THE WITNESS: Yes, you are referring to 

17|| this paid leave of absence immediately prior to going on 
18|| Pension? 

19 MR. ALLAN: Yes. 

20 THE WITNESS: Yes, sir. They are entitled 
1 . use up their totality of credits which would be both 
22 attendance credits and vacation credits. 

23 MR. GOOD: Mr. Chairman? 

24 THE CHAIRMAN: Mr. Good? 
25 MR. GOOD: A question, if a person has 


sufficient attendance credits and vacation credits to pay 
him a full salary for a year in that year then he would 
accumulate another ]8 days of attendance credits to which 
he would be paid and another four weeks of vacation credits. 


THE WITNESS: That is correct, sir. 
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MR. GOOD: And in that four weeks he would 
require another four weeks of attendance credits and a 
percentage of the vacation credits. 

MR. MILLER: I am now confused. I thought 
I understood what you said earlier, Mr. Betts. You told 


us that after three years service an employee terminating 





| 





got a cash payment of 50% of his unused attendance credits 
up to or equal to six months ~-salary. 


THE WITNESS: Or maximum of six months, yes. 


10 MR. MILLER: That is a cash payment? 

11 THE WITNESS: Yes, sir. 

12 MR. MILLER: Now, if he elects to retire 

13} early is there also a six month limit on the total sick 

14) benefit entitlement? 

15 THE WITNESS: Not if he takes it out in 

16 rime. | 
17 MR. MILLER: So in three years he could use 
18|) it up? 


THE WITNESS: Pardon? 
MR. MILLER: If he had three years 
conceivably he could use it un? 


JHE WITNESS = Yes, sine 


22 

23 MR. GOOD: On the retirement? 

24 THE WITNESS: On his paid leave of absence. 

25|| I don't want to say retirement, the word retirement appear 

26|| in the book and I am merely trying to establish the two 

27| things. 

28 MR. DEANS: There is another matter, sir, 

99| that joins the matter of an eariy retirement or paid leave 
LE 30} of absence and that is the payncnt into something called a 
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1 
2 
3 


29 
30 


long term disability fund. It would strike me as an that 
deductions would continue to be made from an employee's 
salary or from his cheque during the period that he was 

on a leave of absence, assuming that his leave of absence 
didn't go beyond the See of his total credits, and 

that the Beard would continue to deduct something called 
a long term disability when in fact he will never oe able 
to use it. Why would the Board continue to do that? 

THE WITNESS: It is very possible that he 
would <* need it. 

MR. DEANS: When would he need it? 

THE WITNESS: The long term disability 
Payments once they are commenced continue until age 65 
at which time the Canada Pension Plan takes over so the 
hop cuts off at age 65. About a half of these people who 
are retiring are going on pension at an age earlier than 
65. 

MR. DEANS: Yes? 

THE WITNESS: Fifty-eight, sixty, sixty-two 
and if they should be disabled prior to going on pension 
they are covered by LTD and once they establish the claim 
while they are still under full salary then they are 
covered by LTD until age 65 which is the protection they 


have been paying for all through. 


MR. DEANS: I see. They would be covered 


then beyond what would be considered to be their 


retirement age? 


THE WITNESS: Cnce the claim has been 
established -- assuming thai they became -- let us assume 


that they expected to go oi pension in January and the 
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established and that claim so long as he remains dis- 
abled is payable until age 65, so that he might go on 


pension at age 60, but he is still entitled to his LTp 


§|| Payments until age 65 so long as he continues to be 

6|| disabled. 

7 MR. DEANS: Thank you. 

8 THE CHAIRMAN: Are there any further 
questions? 


MR. ALLAN: Mr. Cauley couldn't possibly 








get any benefit from these payments, could he? 

THE WITNESS: The benefit that Mr. Cauley 
would have got, assuming that he became disabled at age 
64, he would have been entitled to the protection for 
chich he had been paid. 

MR. ALLAN: Yes, but he already had an 
agreement to get it until he was 65. 

THE WITNESS: His salary, yes. That was 
based -- that is based on using up his attendance credits 
and vacation credits and we permit if a person is on 
long term disability to get half pay -- we permit them to 
use up a half of their credits to augment their pay. 

MR. ALLAN: Yes, but Mr. Cauley, you had 
already -- someone had already set up a plan whereby his 
payments were assured until he was 65. 

THE WITNESS: I guess the point that comes 
to my mind in response to that, sir, is that he had been 
paying for a long term disability protection and if he 
became disabled he paid for *hat 50% of salary and I 


guess this is a judgment factor and you may completely 
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1} disagree with my reasons on it, but I would feel very 


2) peculiar to take away protection from a man a year before 


3 


4 





he goes on retirement if he has been paying them for the 
past five or six years or whatever it might be. 

MR. ALLAN: Could he by that means get a 
payment greater than his salary had been? 

THE WITNESS: No, he would not get a paymen 
that was greater than his Salary if you take out of the 
calculation income tax, that does make a difference, but 
aside from that he would not get a pay greater than his 
Salary but he would eat up his attendance credit at a 
slower rate. 

MR. DEANS: Half as many? 

THE WITNESS: Half as many, that is correct 
Sir. 

THE CHAIRMAN: Mr. Miller? 

MR. MILLER: I was confused about the last 
25 days pay that were granted to Mr. Cauley*te bringo@ him 
to age 65. Was there actuarially -- would there have 


been a difference in his pension for those 25 days? 


, 








Seon eh 
ann ——— 
- _ aie 7 ; ie 


tan et a h .. Coa) 









© 7 ad 
Aon ie 
ow PAM Lone sien ee BN Re Eb: 
4 ote a % 
) nos ae Leossa a “ews ates oe too 
} 
a! wi set ad 2 ~‘heiamott sae re a90p ed e- 
vy 7 : 7 
‘ rf 36Votan 5 tute? ¥is exo avis dasg tp 
ALTA rh 
; } 
Pe ) | 
7 pe ' s i ; cas ne be &- 
; . . 
om 7 
= iF ( 
cS 
j 
/ 
=) i 
y f 
at wh 
U 
: 
\ 
= { 
' 
> ) . 
r 
‘ 
i 
\ 
VW ~ 
iv -_ 
‘ 
= 
Se 
Se 
- ‘ : ’ 
rw ok se : 
> 





7 


REPORTING SERVICES -888- Bette, 


THE WITNESS: I would like to answer that 
ImMitworparts af Domay “The 25 days was made as a pro- 
jection at the outset and the way it turned out it was 
something less than 25 days that was the gap. 

It was 24 if you took out the statutory 
holidays. There was a gap. 

Dequesse> idon tt 'feelh that actuarially 
confident what one month would do out of 30 years but, 
you know, it could --- 

MR. MILLER: There would have been a 
difference in the pension that he received? 

THE WITNESS: If it is measureable and I 
would have to ask somebody more qualified. I don't reall 

_ think I am qualified to answer that question. 

MR. DEANS: Mr. Betts, the matter of -- I 
wasn't really sure whether you were in a position to dea 
with Mr. Cauley"s case or not. I want first to say your 
explanation of the leave of absence clauses and the 
matter pertaining to the actually retirement program is 
very, very clear. It is probably the clearest informati 
we have received in a number of days of Hearings. I wan 
to tell you that in regard to Mr. Cauley's retirement I 
as you know from listening to the Hearings have a bit of 
a hangup over it. I seriously wonder whether or not it 
is proper to pay a person a salary after he has resigned 
from employment. Now I am rot sure whether you have any 
expértise in this field *ormotebut Lf your dochavesl 
would appreciate the Fenefit of it. Have you ever come 
across in the years in the job that you have held in 


similar capacities a situation where a person was paid 
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1 a salary with all of his benefits maintained after his 
2 resignation was accepted -- and this to be continued in 
3 excess of two years? 

& THE WITNESS: I have run across cases 

5 where people have offered their resignation and it has 
6 been changed. 

14 MR. DEANS: That isn't this case. 

8 THE WITNESS: I don't really feel competen 
9 to deal with Mr. Cauley's case, it was before I was 

10 there and he is a Board member and it is well above 

11 anything that I deal with so I am not really competent 
12 to deal with Mr. Cauley's particular case. 

13 MR. DEANS: Are you familiar, sir, with 
14) the Act surrounding payment. to Board members? 

15 THE WITNESS: No, I am not. 

16 MR. DEANS: You are not? 

17 THE WITNESS: No. 

18 MR. DEANS: Then I will speak to Mr. 

19 MacDonald who I am sure will be. 
20 THE WITNESS: I am sorry I can't. 

21 MR. DEANS: That's fine. I don't want to 
22 put you on a spot by asking you things you don't know. 
23 THE WITNESS: Thank you. 

24 THE CHAIRMAN: Mr. Good? 
25 MR. GOOD: Mr. Chairman, in that regard 
26 may I just draw the attention of the Committee to one 
27 point? Mr. Cauley's letter, he asks to be relieved 
28 of his duties as vice-chairman. He does not mention 

29 the word "retirement". The word "retirement" comes 


out in the Board order. In Dr. Steele's the Board orde 
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a Oe kesS meee Betts, 
; 1 speaks of it as resignation so we have got a lot of 
2 words here which I don't think -- I think they have been 
3 all used in one and the same context without any thought 
4 of really the implication of retirement or resignation 
5 or early retirement or going on sick benefits or whateve 
6 MR. DEANS: Mr, Chairman, in reply to 
7 Mr. Good if I may, it has nothing to do with what Mr. 
8 Cauley wrote, it is a matter of what the Order-in- 
9 Council read and they accept his resignation. That is 
10 the legal document that we are dealing with, it has 
11 nothing to do with Mr. Cauley's letter. 
12 THE CHAIRMAN: Any questions from other 
13 members of the Committee of Mr. Betts? 
14 Mr. Lawlor? 
15 MR. LAWLOR: One small question: TI am 
16 not quite clear that while you ere using up your sick 
17 credits you also during that period of time, perhaps 
18 HO Perle. Tikes contagious disease or a self-inflicted 
19 wound upon which you get a furlough in reward, you 
20 continue to accumulate sick credits; is that so? Is 
21 that the explanation or behind part of the explanation 
22 as to why these extra days were allocated to Mr. Cauley 
3 as far as you know? 
y THE WITNESS: I had tried to clarify 
25 that and maybe i did it vory ineptly, but the regular 
%6 procedure completely aside from early retirement is tha 
27 whee you are on sick leave or vacation, so long as your 
28 salary continues you continue to accumulate, and as I 
29 Say, I think that is not particular to the Board, I 
30 think that happens in other places, so on the early 
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‘BEPROUSE 


RE RIO -891- Betts, 

1] leaving the principle that is applied is precisely the 

2 same as that which is applied for anybody that is out on 
3 vacation or out sick. 

4 Have I dealt with the question adequately? 
5 MR. LAWLOR: As I said, it is like a self- 
6 inflicting wound from which you get a furlough ,nbutt Le 

7 that's the policy so be it. 

8 MR. ALLAN: Mr. Chairman, I don't know 

9 whether it would be fair to ask Mr. Betts in his 

10 experience with the Federal Government if it was possibl 

11 for any retired -- retiree to continue on pension -- or 
12 to continue on salary and accumulate credits after his — 
13 separation? 

14 THE WITNESS: The Federal Government has 
15 a different system. According to my information even 

16 if he had no attendance credits at all, if he had 26 

17 years of service he would get 26 weeks severence pay. 

18 So that it isn't strictly speaking the same thing, but 
19 it is a related sort of thing and their are other aspect 
20 of the federal plan that are, I think, more liberal 

21 than this so it is very difficult to compare because 

22 they may not have this particular feature, but they have 
23 other features including such things as retirement at 

24 age 60. 
25 MR. ALLAN: I was more interested not in 
26 the benefits of the plan, but it was my understanding --~ 
27 and I might be wrong -- it was my understanding that 
28 at the time of separation there was a settlement and if 
29 t he person hadn't taken vacation credits before the 

30 separation then he was paid 50%. 
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SPRITE EE sas os Betts, 
1 THE WITNESS: I understand, sir, that what 
2 they get is a gratuity based on their length of service, 
3 one week say for each years pay which is a cash gratuit 
a even if they have used up all their attendance credits 
5 and there are stories circulating around that people 
6 don't usually get left with that many service credits 
7 by the time they retire, but they get the 26 weeks 
8 gratuity. Now it isn't the same thing, but it is sort 
9 of parallel. There is a cash gratuity completely aside 
10 from vacation credits or attendance credits so it is 
11 dicferent,. sir. : 
12 MR. DEANS: You can hardly blame them 
13 for not having any attendance credits left, can you? 
14 THE WITNESS: I think that is one of the 
15 things that we are trying to avoid, is to have people 
16 taking time off unnecessarily from time to time off- 
17 setting the work schedule, that is one of the incentive 
18 that we thought that this plan would accomplish, was 
19 to keep them at work and then have the separation in 
20 one lump rather than a week here and a week there and 
21 a month there which mucs up the whole work schedule, 
22 MR. DEANS: Are you governed by any Act 
23 or regulation regarding the six month or 50%? 
24 THE WITNESS: We have a Board order on it 
25 sir, and that may have legislation behind it, but the 
26 only thing I know is that we have a Board order, 
27 MR. DEANS: The reason I ask is, again, 
28 from municipal employees there is, I believe, a munici- 
29 pal retirement perhaps in the Municipal Act and in one 


or two Acts there is a regulation or a section dealing 
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“BSPROUSE 


ean erenes - 893 - Betts, 
1] with the amount that can be paid on retirement and the 
Z amount of sick leave credits that have accumulated. Up 
3 until 1952 I think it was it was possible to receive 
4 payment in full for all time accumulative and it was 
5 changed at that time to six months or 50% and I just 
6 wondered if you were governed by a similar Act? 
7 THE WITNESS: I think not. I think this 
8 is an internal discipline that was established, somethin 
9 I read tells me that we started it back in the '50's 
10 when the plan commenced. I think it is internally 
11 generated and I know -- I know it's a Board order, but 
12 I don't think it has any legislation and I hope if I'm 
13 wrong one of my more learned colleagues will advise me 
14) . and advise you. 
15 THE CHAIRMAN: Mr. Lawlor? 
16 MR. LAWLOR: The severence pay feature 
17 interests me a bit. That is in year one, it accumulate 
18 -- it doesn't start in any particular year, but from 
19 the very particular time in which you begin to work. 
20 In one year you get one weeks severence pay. 
21 THE WITNESS: I am talking about the 
22 Federal Plan at the moment, sir. 
23 MR. LAWLOR: No,. 1’m @Orry, 1 am pack to 
24 your mention of the severence pay at 26 weeks -- based 
25 on 26 weeks -- a week a year. 
6 THE WITNESS: Iws answering Mr. Allan 
27 who was asking me about the Federal Plan and the 
28 severence pay that I mentioned was related to the 
29 Federal Plan. 


MR. LAWLOR: And there is no such feature 
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“REPORTING SERVICES - 894 - Betts, 
in the Ontario? 

THE WEENESS: “In our -—--— 

MR. LAWLOR: Yes. 

THE WITNESS: No, the only cash we get 
is either vacation or 50% of the attendance credits. 

THE CHATRMAN: Mr. Maeck? 

MR. MAECK: Mr. Betts, you did mention 
that you had some examples of people that have had 
early retirement. I don't think we did get into those 
ataaviss nou d Bie those have to do with people from 
the Board or are they all from the other staff? 


THE WITNESS: I have -- these are all 


members, 

MR. MAECK: All --- 

THE WITNESS: Employees of the Board. 

MR. MAECK: Employees of the Board; nothin 
else? 


THE WLINESS: That™s right, sir, 

MR. MAECK: I wonder if we could go throug 
one so we could have an example of what transpires when 
S omeone takes early enn 

THE WITNESS: Well, this just one on top, 
the date of leaving is this month, he had been with us 
-- the starting date was 1926 and he had been with us 
Since that time, of course. The number of vacation 
credits he had was 19 and 1/2 days, his attendance 
credits were 635 and 1/4 and he is going on vacation 


at age 65. 


Would you like a second example? 


MR. MAECK: You said he was going on 








ae i 


| test mits sae 
; : iaéeo nr bt Fd LeM ud ton ya Nant 4, oe 
ij. ben mend samaty skeen to ‘so tomacs bins’ ert gers 


sole oe? Sap BED. ew olapesi2” cot E 


f4 mort Cs Yank? ois 30 Exot oe 





ton ge daan sei iets som: , 


ptr w oh. oF. ovecd ag6R3 16 ule Biv, 


one 2 i tet. Vigee eates 


Lane 
7 _ 














- a. x ry | 
ght Peeten bil ane ale sats 29 7h ie ia) 


eo 


ie oe ¥ 


_ “> | 


bs 


Ere 
0 
he 














ge? 
a : ; a, ne 
‘epremoxttoz Stsne. je. 
pl ili io |? 


dls 


4 


5 ee 
.. 


s2oGUTIW: ZT 


~ 
oS 


a 


“- tao 


s 
AQZAM »sM 
SSATOW SET ° : 
3 { Ay .., 
foalto a 
| ; 
|e 
JATLA BUT so 7 
i WAM. ; AM - : ki 
. \ 


61 Biyoo:sW o8 ‘eno 


HISD 


Se 


‘2e94TIW AW 
= é : i \ 
“ane 2) oilvesl Jo aaab ods 
/ 


ish. piissade aie =s 
Wise 3 ,eris: J204° S5Snia 
@; sew bet.ed es ria 


brie £6: aye 2th ho 


“BSPROUSE 


RSE pl) Betts, 
1 vacation at age 65? 
2 THE WITNESS: Did I say vacation? Pension 
3 MR. MAECK: Pension. Has he already 
4 collected these benefits? 
5 THE WITNESS: He is collecting them now. 
6 MR. MAECK: How long has he been off work 
7 then? 
8 THE WITNESS: Just this month, this is a 
9 new one, 
10 MR. MAECK: I see, 
11 THE WITNESS: He actually left work -- I 
12 thought -- the question was when did he leave work? 
13 MR. MAECK: Yes. 
14 THE WITNESS: This month, April the 14th. 
15 MR. MAECK: How would this work out then, 
16 would he just receive a cheque for this amount of credit 
17 when he takes his pension? 
18 THE WITNESS: He will just continue 
19 receiving his regular salary so long as these amount 
20 of credits will support it. 
21 MR. MAECK: Will he also then receive his 
| 22 pension as well? 
23 THE WITNESS: No, he will receive that 
24 until he is aged 65 at which time his pension will 
25 commence and that is in March the 15th, 1975. 
6 MR. MAECK: Oh, I see. I misunderstood 
27 you. I thought that he was 65 now, he is not 65 yet? 
THE WITNESS: No, he was one of the ones 
28 
29 who was. on this leave cf absence. 


20. 


MR. DEANS: Does he have sufficient numbe 
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es La Betts, 


of credits to carry him to retirement age? 

THE WITNESS: Yes, he does. 

MR. MAECK: Six hundred and thirty-five 
days? 

THE WITNESS: Six hundred and thirty-five 
days of attendance credits. 

MR. DEANS: Is this available on request 
or is it a matter of decision of someone whether or not 
it is granted? 

THE WITNESS: It is subject to approval. 
So far as I am aware requests have all been accepted up 
until now. 

MR. DEANS: Why don't you just reduce the 

retirement age? Or why don't you make the retirement 
age 60 and pay them a better pension? 

THE WITNESS: Well, the system we are 
talking about if I may comment, sir, it has a value I 
think. As long as you have attendance credits accumulat 

ing it provides them with an incentive to be at work and 
to Stay at work and not to take off casual time. Now 
the 50% and six months hurdle, once they have passed the 
sixth month they have very little incentive to remain 
at work. They feel more inclined to take it off. So 
that we have got two things IT think here and it shows a 
very real purpose: One, it provides them with an incen- 
tive to be at work and, secondly, in this case that r 
have read off where the man had so many credits there 
is a man who has been working with us since 1926 and I 


think that if he has’ burlt up that many credits it is 
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MR. DEANS : No quarrel with it. Do you 
see an unusual circumstance, though, that the well peopl 
retire and the sick people work until they are 65? 

THE WITNESS: Well, that I see. 

MR. DEANS: Those that are well and fit 
to work retire early and those that are sick and should 
be retired have to work. 

Oniwell sat. ten 't that. think it fava 
great plan. 

THE WITNESS: Would you like me to comment 
on that? 

MR. DEANS: I understand it. I think it 


is a great plan. You may if you wish. 
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“REPORTING SERVICES -898- 
1 MR. DONNELLY: Before we move on to another 
2 one, Mr. Chairman, tell me, sir, is that man's Salary 
3 now fixed up until 1975 when he goes on pension? 
a Av: ) Yes, it is. 
5 Or And he has got enough years in tha 
6 he has earned the maximum pension, 35 years is it? 
7 || A I am not sure that that part is 
8 ecorrect, Sir. "Het is retiring because he feels it is 
9 Okay but I know this -- I think he has something less 
10 than the maximum, 35 times twoo 
11 O% I thought he had 46 years in? 
12 as Well, the 35 years commences at — 
13 1940 which is when the plan came in and anytime pricrst 
14] © 1940 is only 1%. 
15 Ox Dovyeu déductythe! L.T.D.0., whatever 
§ | 
16 2c ts, from that, Exhibit Nore 
17 A. All the regular deductions will ta 
18 Place; ‘income tax;)\L.T.D., the OHSIPyes;, they are all 
19 deducted. 
201 . OF What if ee was a eae ae 
21 Salary increase for that man's position, sir, retroactive 
22 mor wne ‘timexhe;was =-- 
23 Ne We at the Board. --- 
24 Oe --- excuse me, retroactive to the 
25 time that he was on cuty before 1940? 
26 A. We at the Roard do not as a general 
27 policy or practice general increases so that we can't 
28 say that if the salary rate is changed everybody gets 


that increase. So that there is no automatic flow. I 


think that would have to be looked at separately but 
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"REPORTING SERVICES -899- Betts, 


Ordinarily, I would Say that we don't make general 
increases when we change the salary ranges. 

MR. DEAN: Isn't there a union at the Boa ac 
Mr. Betts? 

THE WITNESS: No, there isn't. 

MR. DEANS: Pay heed, you unions. 

There is no contract? 

THE WITNESS: That is correct. 

THS CHAIRMAN: Mr. Miller? 

MR. MILLER: Have you any other examples 
of anyone who qualified as Mr. Cauley did for a retro- 
active pay increase among those 50 people? 

THE WITNESS: I think not. I will check 

/it later but, so far as I am aware, there aren't any. 


THE CHAIRMAN: Mr. Good? 


MR. GOOD: If the early retirement were 
to take place just a short space of time too soon and th 
Salary didn't reach until he was 65 to go on pension, then 
of course he would only be eligible for a half of hie 
attendance credits; is that ccrrect? 

THE WITNESS: If he ran out of credits 
before the planned pension commencement? 


MR GOOD: “Yes. 


Sa 


THE WITNESS: I think we had one like tha 
and we had to put him on pension a little earlier than 
he had planned. Again, I think it was only about a week 
or two weeks and I don't krow what kind of an adjustment 


it was but ‘I am pretty sure that we did recalculate it 
} 


and he-went on pension a little earlier. 


MR. GOUL Normally with considerable mi 
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oe =90.0= Betts, 
1 before, he only qualifies for half his attendance credi Ss, 
) Six months or whichever? 
| 3 THE WITNESS: No, if he runs out -- 1 
4 wonder if I am sure I have got that correct, sir. As I 
5 understand you put it that if in using up his credits 
6 he ran out of credits before pension commenced? 
7 MR. GOOD: Yes. 
8 THE WITNESS: He is out. 
| 9 MR. MAECK: ~-He would have to go back 
| 10 to work? 
11 MR. GOOD: On these credits, did you not 
12 tell us that he could only get 50% of his unused 
az attendance credits or six months maximum? 
| 14 THE WITNESS: Yes, but he doesn't get bot 
| 15 MR. GOOD: But he gets one or the at 
| 16] But if he is on early retirement, he gets his full 
| 17 attendance credits; is that not correct? 
18 THE WITNESS: That is so, but when he use 
19 those up he does not then get any cash for them so that 
20 if he ran out before the pension date there would be jus 
| 21 a gap there and he wouldn't have enough credEe to, run 
22 them in that date. 
| 93 MR. GOOU: You wouldn't reclassify him an 
| 24 say, "Well look, you should have really settled for a 
25 cash settlement when you quit at 503." 
6 THE WITNESS: No. 
27 THE CHAIRMAN: Any further questions of 
28 Mr, etts? 
29 
ee 30 do you call that a paid leave of absence or early retire 


MR. DONNELLY: Just one. That example, 
ent, 
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‘B7PROUSE Betts, 


“REPORTING SERVICES -901- 
1 Ser;uor, issit the same thing? 
2 Ae It is the same that we have been 
3 _ talking about with early retirement. I have distinguished 
4 them because the superannuation plan has an early 
5 tecixement> in i teandawhartwe: are talking about is not 
6 the early retirement of the Superannuation plan and the 


Board order refers to it as a paid leave of absence. 

Now based on accumulated attendance and vacation credits 
prior to commencing tpasMennede eee this is the sort of 
terminology that is in the Board and so I have been 
referring to it-as a paid-leave of absence. 

MR. GOOD: This &s the Board order of 
July 2nd, 1969, is that right? 

THE WITNESS: Yes, that is correct. 

The cheque that they receive is just a 
continuation of their regular salary cheque and it woul Bre 
look any different the week after theysxgoseffathan it 
did the week before they went off. 

MR. DEANS: That doesn't really explain 
Mr. Cauley's cheque nevertheless. It doesn't explain 
the propriety of paying it. I appreciate that comment. 

MR. ALLAN: Mr. Chairman, really the 
early retirement, this doesn't mean anything,’ does it? 
There is no different treatment for a man who retires 
early than the one who steyvs until he is 65? 

THE WITNESS: I am not sure that I catch 
thakyteir. 

MR. ALLAN: Well, the treatment that he 
gets in retiring -- now I know he isn't adding to his 


years of service after he is 65, but other than that, the 
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“B¢PROUSE Betts, 

“REPORTING SERVICES -902- 
1 man who retires at 63, if he has enough credits to carr 
2 HM, 0:65 pial 1 right. tand ebfshe requires it at 65, he 
3 gets his salary for two years after? 
4 IMR. IDEANS =) No; 
5 THE WITNESS: I am sorry, I just haven't 
6 inh L ihe be in trouble here or I am not following. 
| ae MR. ALLAN: Well the man who retires at 
8 65 -- tell me what you do with him. 
9 THE WITNESS: The man who retires at 65 
10 without using his accumulated credits, he would go on 
11 pension at 65 --- 
12 MR. ALLAN: He is forced to go on? 
13 THE WITNESS: Yes, I think they go out 
14 , at 65. I don't know that I could use the word "forced" 
15 but I believe that is the noimal retirement and that's 
16 when they go out unless they get special permission. N 
17 he retires at age 65 and he goes on pension but he has 
18 got X attendance credits that have been accumulated and 
19 he has got vacation credits which he hasn't used and he 
20 would get cash for his -- he goes on pension at age 65 
21 and he would get cash for his vacation credits and he willl 
22 get 50% of his attendance credits so long as it is no 


said before because I thought you said if he retired at 
65 he would work out his vacation credits and his 


27 attendance credits in the same way. 


THE WITNESS: No, I must have expressed 


4 


myself unclearly. I was talking about working it out 


23 more than six months. 
24 MR. ALLAN: Ff misunderstood something ; 
30 | prior to going on the pension, prior to commencing 

t 
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REPORTING SERVICES ee Betts, 
pension and if he works right up to pension and he has 
Still got his accumulated credits, he cashes them at the 
50% rate and the 100% rate. 

MR. DONNELLY: Q. Is there any differenc 
ror that man, sim, Mivhet hastra medical Certificates 
the Standard age 65 retirement? 

A. I wonder if you would give me that 
again, please? 

Oo, Mr. Cauley said something about the 
accumulation being related to six months unless you were 
certified ill or something of that nature. 

If you have a medical certificate, does 
that eliminate the six month maximum on the vacation or 

_ the accumulated --- 

By No, the six month maximum and the 
50% is -- relates’ to @ person who As cashing them in Ae 
taking the money home. That is the 50% and the six mont S> 
he gets the money in his hand, but a person on sick lea 
is entitled to be on sick leave so long as they have 
credits and in this case of early leaving that we are 
talking about. 

MR. DEANS: Is the same? 

THE WITNESS: It is the same as sick lea 
or the same aS vacation, whatever credits he ha& got 
he is granted a paid leave cf absence so there is no 
six month maximum because he isn't cashing it in. 

MR. MILLER: I can appreciate the incentilve 


of allowing the sick benefits to aecrue, Mr. Betts, but 


SS 


I can't reconcile the fact that you treat a man who | 


elects to retire, say, a year early differently than th 
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“REPORTING SERVICES -904- 
1 man who works up to his 65th birthday. Why shouldn't he 
2 get full credit for his accrued benefits if you haven't 
3 given them to him a year early? 
4 : THE WITNESS: If you give them to him += 
5 MR. MILLER: In other words, if he stops 
6 before he is 65 he gets 100% of his accrued sick benefit 
7 If he stops afterwards he gets 50% of the six month maximum. 
8 THE WITNESS: Well, we are not Planning o 
9 cashing it in, we are really giving him a reward for 
10 accumulating these by Stopping work sooner. 
11 MR. MILLER: Well, but why is there a 
12 reward for stopping work sooner? 
13 THE WITNESS: If he works to 65 he will 
14 , Only be able to -- well, he will cash in Ae 502. 
15 MR. MILLER: With a six month maximum. 
16|| THE WITNESS: That's right. 
17 MR. MILLER: It just doesn't seem right t 
18 me that if you work up to the last then you get less tha 
19 PeevOWeOrop Of h a yYear early. 
20|| | THE WITNESS: Well, I guess that is one 
21 of the inequities that they had in mind when they put 
22 this thing through, was to try to move away from that an 
93 give the man the value of it. But I am just gqiessing; I 
24 wasn't there at the time. 
25 MR. MILLER: But they haven't done it yet 
6 THE WITNESS: They haven't done anything 
97 for the guy. after 65.getting all his credits, no. 


- . CN pana 4m d= OO OU iSels 
50 any questions through Committee coun 


\ 
4 


| THE CHAIRMAN: Has counsel for Mr. Cauley 
28 Loe 
MR. LAWLOR: lay = just comment on that? 
| 
{ 
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another question? 


REPORTING SERVICES -905- 
1 Surely that is set up on the actuarial basis if they ca 
2 cut it off at 65 and the return of the thing is set up 
3 throughout on that basis and, inoother words, you are 
4 not losing anything actuarily if you cut it off at an 
5 earlier time? 
6 MR. MILLER: No, it's not actuarial at 
7 all. - Only a pension is. 
8 MR. LAWLOR: Well they get the same amount 
9 of money. 
10 MR. MILLER: Yes, 
11 THE CHAIRMAN: Has Committee completed 
12 their questioning of this witness? 
13 MR. ALLAN: Just one little question. 
14]. THE CHAIRMAN: Mr. Allan? | 
15 MR. ALLAN: Just one little question if 
16|| you have the answer. Do you know if the pension fund | 
17 iS actuarily sound? 
18 THE WITNESS: Oh, I have been advised 
19 Ciotelt.1S, 
20 I must admit that I can't really speak 
1 with authority on this aspect because I don't handle th 
22 actuarial work. 
03 MR. ALLAN: Who does? Do you know? 
24 THE WITNESS: Well, Mr. McVery does and 
25 he is away at the moment but I am sure there are other 
6 people who might know about it but I cannot speak to that 
27 point. 
28 MR..DEANS: You -can't? :That-is. too bad, 
THE CHAIRMAN: Mr. Deans, do you have 
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can't answer it, I don't think. 

You wouldn't be able to tell me how long 
=— Jet me put it another way: I was informed, and I 
think we all were in fact, that there have been a numbe 
of persons coming to the Board who would hardly be 
considered young and I want to know whether a Study has 
been done of the pension plan to determine whether thei 
payments into the plan are sufficient to. maintain the 
actuarial soundness of the plan considering the short 
period of time. How long must a person pay into the 
plan -- and I understand how long he has to pay in in 
order to get full benefit, but how long must he pay in 
in order to have paid in sufficiently to be able to 


B°PROUSE ceua, 
“REPORTING SERVICES -906- 
. MR. DEANS: I do, but you tell me you 


maintain the actuarial soundness of the plan? 


THE WITNESS: You \lare past me but I thin 
part of the answer I can give you is after age 35 -- 
well, the rates go up all the time and from age 35 
onward -- 36 onwards they are abové 6% and they finish 
ace" if your go in at 45 or over you: pay -7-3/42,; 

MR. DEANS: Seven and three-quarter per 
cent into the plan after age 45? 


THE WITNESS: If you are entered after 


that, yes. 
MR. DEANS: Outwardly they would have 

20 years of payment at 7-3/4%, that would be the maximum? 
MR, MILLER: I don't think it is actuarily 


sound. 


MR. DEANS: I wonder if you could check | 


or the Board could check and get us the latest report 


f 
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“BSPROUSE -907- OB, 


“REPORTING SERVICES 
1 an actuarial survey of the plan, in order to determine 
2 it. The reason I am asking is because there have been 
3 in later years -- Mr. Betts is an example, I might say, 
4 in all fairness to him, of people joining the Board that 
5 have come from another service that have accumulated, 
6 I suspect, some kind of pension service elsewhere, and 





you will be paying into the plan of the Board and I am 
curious to know whether the amount of payment —=<"1 don't 
want to use you aS an example but what people in your 
category, whether there is sufficient being paid into 
the fund to justify the kind of withdrawal that will 


obviously take place in 15 or 20 years. 
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“B°PROUSE 
"REPORTING SERVICES -908- Betts 


1 | 
2 


MR. MILLER: r would Suspect the lack of 
a factorial basis would bel Pennecennes by Mr. Cauley 
himself. As I recall, the retroactive pay increase was 
granted to him after his resignation and changed his 
pension from $11,000.00 a year to $14,000.00 odd dollars 
a year by itself, and this would destroy any actuarial 
base that may have existed. 

MR. DEANS: You will be able to provide the 
figures anyway, will you? 

MR. DONNELLY: Mr. Chairman, one question. 
We passed by those 50 by just citing one. May I take it, 
sir, that there was no selective use of that early 
retirement plan, that they were all treated the same, that 
the one example was typical of all? 


THE WITNESS: Yes, you can, yes. The 


difference would only be in starting dates and that sort 
Ofe thing. 

MR. GOOD: And one further question, Mr. 
Chairman. These 50 of whom you speak, they are all people 
who have retired since the Board order came in in 1969; 
in other words, there are no examples prior to Mr. Cauley' 
retirement similar to this. 

THE WITNESS: There is the one case that 
you have heard about, Mr. Ledsham, that has been mentioned 
and outside of that they have all been since. 

MR. GOOD: Is it fair to say Mr. Cauley's 
treatment perhaps created a precedent which has now 
been followed? 

THE CHAIRMAN: . Thank vou, Mr. Betts. You 


Mav be excused now. Thank you for being so helpful to the 
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| jeocedure accepted by the 


Committee. 

Mr. Counsel, are you ready with another 
witness? 

MR. DONNELLY: Mr. MacDonald. 
ALAN MacDONALD, sworn: 


EXAMINATION BY MR. DONNELLY: 
SE TS Te aie Ei ete conch bara 


on Mr. MacDonald, you full name sir? 

A. Alan Grant MacDonald. 

OF And your occupation? 

A. I am General Manager of the Workmen's 


Compensation Board. 


On How long have you been with the 
Board, sir? 

A. Twenty-seven years. 

Oo; Do I understand you correctly that 


you wish to make some statement at the beginning of your 


testimony, sir? 


A. I 07. is 
OF Proceed, please. 
A. Mr. Chairman, may I apologize, I have 


been losing my voice so I will trymy best not to lose it 
again. 
On Page 18 of Mr. Cauley's testimony on 


the afternoon of April 5, 1972, he referred to my visit 


co hin, 

As the Executive Manager of the Board, I ha 
been concerned for many months about the reaction of the 
Vice-Chairman, Mr. J. F. Cauley, to the change in the appeals 


the appointment of 


a 


My. Be J, Legqge, Q.C. 
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"REPORTING SERVICES -910- MacDonald 


3 et It was obvious to me that the reason for 





gi this reaction was that j4removed from Mr. Cauley the 

3), satisfaction of seeming to be the person to whom union 

4| representatives and others would come as the man best 

5 able to solve their problems. The former appeal system 

6|| had several defects in it since it only provided informatio 


to those persons who were represented by unions. I. did 


















not provide information to every workman of his night: ito 
appeal. It did not give reasons for decision and it only 
provided a viva voce hearing for a very small percentage 
of cases. 

I had been making these points over and over 
again with Mr. Cauley for several months prior to my 
vrsatatowhim in April:1969). 

| Mr. Cauley had been attempting to support 
his attitude about the new appeals procedure by appealing 
to his friends to support him The essence of his 
argument was that the now system was too legalistic and 
would inevitably produce delays in adjudication. These 
allegations were never at any time supported by 


statistics of performance. 
I was concerned about the attitudes of all Board 
embers and as the Manager of Board activities responsible 
for making the system work, I felt an obligation to try 
to resolve the matter. In April 1969, and following advice 
rom our Director of Medical Siuyipes concerning the health 
of Mr, Cauley, I did vist with Mr. Cauley at his home in 


neaster. The purpose of this visit was to enquire about 


is health and to see if I could prevail upon him to fully 


ccept the new appeal procedure. 
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18 


At this late date it is impossible for me 
to recall the exact words used during that conversation 
as we covered a number of matters, but I do not recall 
poking Win to resign. I was an employee of the Board and 
to suggest that a Commissioner, particularly one of long 
standing, resign his position just isn't the kind of thing 
I would do. 

The records show that following my meeting 
with Mr. Cauley, he contacted first Mr. Eberlee and then 
Mr. Bales with Mr. Eberlee present and his resignation 
letter is dated May 12th. Prior to that letter being 
sent, I received a request from Mr. Bales to provide 
information concerning benefits to which Mr. Cauley would 
popeneeied on retirement which was incorporated into the 
Board order of May 8th, 1969. 

The benefits to which Mr. Cauley was entitled 
arose out of the existing credits he had for vacation 


and sick leave and those which could be earned during the 


19 |Fericd before his actual retirement date of August 19th, 


20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
0 


1971, he was granted an additional period of credit days 
including -statutory holidays to bring him to his normal re 
tirement date. 

There has been much discussion about the 
responsibility of the Minister and the Board to have 
provided Mr. Cauley with a copy of this Board order and 
the full details of the arrangements to be made with hin. 

If we had known that Mr. Cauley had not been fully informed, 
we would have gladly sent him a copy of the Board order 
and if Mr. Cauley had at any time requested the details of 


his retirement, we would also have provided these immediately. 
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“REPORTING SERVICES =I2= MacDonald 
1 O% Does that conclude your statement, 
Owsir? 
3 A. That's my statement, 
4 Or, Sir, many of the things that I was 


going to ask you have been touched on by the last 

witness and as a result this may have the appearance 

and probably will be disjointed, but there are some things 
I would like to ask of you to clear up. One of --the 
matter, sir, was the question of the per diem allowance 

to the pro tempore Commissioners who sat perhaps during 
the Chairman's absence or the absence of other members 

of the Board. Can you help us as to how they are paid 


and on what basis, sir: 


Ate bs When Mr. Poole left the 





Board as an employee he was being paid at the annual 


15 
16|| Tate of $22,500.00. The annual rate for a Commissioner 
17 is $31,000.00 and he is being paid for each day he comes 
18 in on the differential between those two annual rates, 
19 which is a per diem of $32.69. 
20 Q3 Do you mean his per day pay is how 
21 much, sir? 
22 A. The additional pay he receives by 
3 coming in as a Commissioner -- more than he would normally 
24 receive on early retirement -- is $32.69 per day. 
25 oF Well, you may have to make this 
26 very simple for me to understand it, but suppose he comes 
27 in tomorrow to hear a case, what is he paid? 
A. Additionally? 
28 | 
my) O% No, ln coca, Slr. | | 
A. He is paid at the rate of $31,000.00 
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"REPORTING SERVICES = 9h3= MacDonald 

g)/PS* Snnum divided into a daily basis. 

2 QO. And I suppése cates 

3 A. But he is already entitled to be paid 
4 at the rate Of. $227,500 200% 

5 OV Suppose the next day he doesn't come 
6 in to hear a case. 

3 A‘. He gets nothing more for that. 

8 0. Does he get that same fractional 

9 portion of the $31,000.00 as if he had worked? 
10 A. No, he does not. 
11 Q. Well in dollars and cents can you tel 
12 me what he gets then and what day? 
13 A. For each day he comes in it costs 
14 the Board an additional $32.69 beyond what they would 

15 normally pay to him. 
16 Q. Well I don't wish to harass you on 
"7 this, but in simple terms, if he comes in tomorrow and 
18 hears a case what does he get in dollars and cents? 
FC: A. »o2e69 additionally for thatvday. 
20 Do you want the total amount for that day? 
at MR. GOOD: He is on early retirement now 
92 so he is drawing his pay every day of $22,500.00. 
MR. DONNELLY: Q. Then does he get that 
: same base figure the following day if he doesn't come in? 
; A. Yes: 
25 
Q. I am sorry, I understand that now, siz; 

26 
o thank vou. 

| One of the other matters that was dealt 
ce with on April 5th was the question of who keeps track of 
29 


1-30) 


the sick credits for the Board members themselves. Can 
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“REPORTING SERVICES -914- MacDonald 
you help us with that, sir? 

A. I would like to clarify that point 
because there was a difference in the testimony pause 
that day, and I frankly didn' t recall that there were 
two duplicate sets of records being kept when I was asked 
a question. Starting as Mr. Rowntree reported in around 
I think the January of '64 or '65 the duplicate records 
began to be kept in the personnel department adjacent to 


that which was kept by the Board member's Own secretary. 





However, I came back to my original point which was that 


the input to that record came solely from the Board 


11 
12 members and from the secretary which had been reported on 
13) Very accurately. 
14 Oo? And is that the present situation 
15 that the secretary for the member of the Board reports to 
16 || the personnel and the personnel then keeps track of it? | 
17 As Tae te (SOrrecrty sires 

On sO tiat ‘the input ‘you say originates 


with the members? 

ONG Right, Sir, 

O. Now, aan me, Sir, when Mr. Cauley 
did in fact go on pension in August of 1969, did he receiv 
his full pension’ at that time or was it just a fractional 


portion of his pension? 


24 
A. What was that date again, sir? 
25 
Or August the 19th of 1969 when he went 
26 
on pension then? 
27 
A. He didn't go on true pension until 
28 
ore. 
29 i 
O°. T am sorry, 1971. Well did he get hi 
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"Yl pension at that time or was it some fraction -- was 


2 
3 





4 
5 
6 
7 
8 
9 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22 
23 
24 
25 

26 

27 

28 


it reduced because of eae cyer ice in “69? 

A. No, he went on his full pension as 
of August 5197 sir. 

Or. Now, sir, there has been much evidence 
and we may hear more about the condition of the morale of 
the Board and the employees from '65 on, but I wonder if 
you have any comment to make about the present situation 
now that we have three full time Commissioners. I am 
concerned about the working conditions at the Board and 
the morale that existed there, the senior employees and 
dealing with the Board members. Have you any comment for 
the Committee on that? 

A. In my judgment the morale is quite 
Boeri che. I think Mr. Hamilton commented quite accurately 
on the facts of life that in a large organization people 
do have differences of opinion, but I think that is a 
healthy situation and not one that would detract from 
having good morale. 

Os Now, sir, there is another matter 
that we touched on today eaaiiar and that was the question 
of tape recorders. Can you give tne Committee any 
information in that respect, sir? 

Ae Well I believe Mr. Bales reported his 
conversation with me which I categorically stated that as 
matter of general policy there is no hidden recording 
devices in our organization; it is something that we just 
couldn't do. I believe also, though, that Mr. Singer made 
the reference to one occasion in which he contributed the 


recording of a particular conversation that If carried out 
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Q: I am sorry, he correctly did that? 


A. He is correct that I did do that on 










one occasion. In retrospect I may feel it wasn't all that 
wise but I can tell you that che matter involved a 
criminal matter which was dealt with satisfactorily partly 
because of that particular conversation with the newspaper 
reporter concerned. I would not, but I will certainly 
answer questions, I would not want to reveal the name of 
the staff member concerned or the circumstances because ae 
does involve certain people who are here today, and I have 
a feeling that all of us feel that this particular matter 
was resolved properly and should not be the subject of 
further discussion here. 

Or Before we come to a decision on that, 
Sir, may I take it then that you are saying that you know 
of only one incident where this was done, to your personal 
knowledge? 

A. As far as Board business is concerned, 
EnaceLs correct, 

Q. And ise the taping of a conversatipn 
Or a telephone conversation? 
A. This was a televhone conversation with 


a. newspaper reporter involving a criminal matter. 


24 
On And a single conversation only on one 
25 
occasion? 
26 
A. That is correct. 
27 | Se 
oO: And you say involving a criminal 


matter. Was this a suspected criminal matter? 


A. This was a proven criminal matter. 
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1 Oo. Did it come to the Criminal Courts 
9||Or arvdrdt! gosthat fan? 
3 A. It came as far as the Courts and 
4 after restitution the Crown Attorney decided not to 
5 proceed with the matter. | 
6 Oo And the very word "restitution" makes 


” one think of theft or something of that nature. 
8 A. Thatyist corvect!, Siins 

Q. And the conversation was a conversatio 
with a reporter from the newspaper; is that what you are 
telling us? 

A. Tha tetvssir igh tate is 

OF Can you give us some idea as to why 


that was done, what was the purpose of doing it, sir? 


Ne eter ee 
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1 A I felt that it was important that 
y I should have an exact record of what was said at that 
3 particular point. 
4 Oy Did the person with whom you were 
5 Speaking know that he or She was being recorded? 
6 A. iedon te rea Isly eee whether he did 


7 Ormenet. 


8 Oo; Not I take it from you anyway? 

9 By Not from me. 

10 QO: And there would be no other way 

11 he would know I suppose? 

12 A. Except it may be a normal practice. 
13 Oo; Pardon? 

14) - A. It may be a normal practice for 


15 t he newspapers themselves under those kinds of circum- 


16 stances. 

17 Os That the newspaper recorded them? 

18 A. In my experience. 

19 0. I would just be careful about that 

20 I think. How would you know if you were being recorded, 
Sir? 

21 

22 A. I would not know. There is no way 
eurcould tell. 

23| 7 

24 ele I suppose that that may bring it 

25 into the realm of conjecture, would it, or would it be 
knowledge? 

26 H 

he I tried to answer the question 

27 

28 as honestly as I could, sir, and,with respect, I think 

09 I have answered it as best as I can. 


OF And your evidence then is that is 
30 |; 


Me Sie en ee |e 
ey cred 7 - se! ae 10, 


os a 7 at 
-) a et ie ; ’ eo 7 x a 7 — 

" ' Pfs tige™ why 7 iat 

is" 1 : 7 , 

of 


5 qian 2 te'scedees naw dz Wad SEs oh es eo age 


“ patoae yelintatt 


—— 


Hoty M9iw conus GG 2 rant 
v9 _\« 
+ ahs 7 7. Dri Loc » § & y/ are "—s rt ferns’ Woith palLssags 7 
“ yy a + ach t fi: 
if ' ae 
‘ 
- Ten 2D 
, "ihr ma+ T SOW, * i 
ye 
a 1] 1] vi ~f\ : 
i 
yen Ln J : 7 
aa » -§ cont - Arivew "i. 
15 
~ ( . 
x 
j 2 
A , ‘ 
y i Tt t Tal “ 
201 
é 
yen j 
i ¥ - 
: ty iid 
“ | 
\ 
\ i hh [ 
N 
we 
i eng ats 
7 = 
é 
. 
HP 
| 7 PF 
= 
} 4 j cia y , ‘ I 








‘B7PROUSE 


oo ee - MacDonald, 
1} the only single occasion that you were personally involve 
2/) in in some secret recording of your voice or interview 
3]} or telephone conversation at the Board? 
4 A, I am saying that under oath, sir. 
5 oO: To widen the scope, you were person- 
6/ ally involved, what about other gece you have knowledg 
7 of personally although you may not have been the person 
8] partaking in the conversation? 
9 A. I know of no other circumstances 
10 thatcHave come to my attention where that has been done, 
11 Sir, 
12 Q. There has been some reference to the 
13 possibility of either reporters who were thought to be 
14] unfriendly to the Board or its causes or perhaps to 
15 members of Parliament being possibly recorded unknown 
16 to them in telephone conversations. Do you have any 
17 knowledge of those matters, sir? 
18 A. Reaornot.,. saa 
19 0% Now, one of the matters that the 
20 Committee will come to deal with is the question of 
21 the industrial assessments and the remission and so on. 
22 Were you going to make some statement on that, sir? 
23 A. Yes, I would like to make a statemen 
24 about 86(7) and how it came into beings - 
25 MR. LEWIS: May I point a point of questio 
26 or order? 
27 THE CHAIRMAN: What is your point of order? 
28 MR? “LEWIS: \L-am®a Tittle *contused yMr-: 
29 Chairman. We are now if I understand it moving into 


the area of the four General Motors assessments. 
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oo navn MacDonald, 
1| THE CHAIRMAN: Not necessarily. No, reall 
2 now. 

3 MR. DEANS: We are. 

4 MR. DONNELLY: With respect, sir, I think 
5 the Board hoped to start that area with this witness in 
6 the presentation of that. 

7 THE CHAIRMAN: You haven't reached that 

8 point? 

9 MR. DONNELLY: Well I think it is probably 
10 micLOductory to Enat, sire 

11 THE CHAIRMAN: Then, Mr. Lewis? 

12 MR. LEWIS: That is all. I was just offer- 
13 ing the caution, Mr. Chairman, if it were possible, if 
14 ,counsel wouldn't mind, if it were possible to deal with 
15 the other matters before we get into that. 

16 MR. DONNELLY: I have no objection whatever, 
17 sir. 

18 THE CHAIRMAN: Proceed. 

19 MR. DONNELLY: Well, I prefer to have 
20 the members examine now. 

21 THE CHAIRMAN: Mr. Miller? 

22 MR. AUSTIN: Mr. Chairman, may I make a 

23 comment first? Mr. Chairman, I want to point out at this --- 
24 THE CHATRMAN: Well, what did you wish 

25 EQ States 

%6 MR. AUSTIN: I want to remind the members 
27 that the fact that this witness has not dealt or does 

28 not deal with a specific allegation made either by Mr. 
29 Cauley or by a newspaper or by a member of the Committee 


or by a member of the House does not in any way, shape 
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or form signify that he is admitting and I make that 
Statement in the light of what has happened here today. 
Now, Mr. Chairman, May I say one other thing? - 

THE CHAIRMAN: Well, I am reminded what 
counsel for Mr. Cauley said this afternoon and we have. 
broken our rules Slightly here and I woulda Pieter a2fevou 
would go through ..Committee Counsel. 

MR. AUSTIN: Well, my understanding was 
this morning, as I pointed out, the House direction to 
this Committee is that counsel may -- for a witness may 
ae or cross-examine only through Counsel to the 
Committee; that says nothing about Counsel making 
objections and Stating the reasons for those objections. 

THE CHAIRMAN: I think you have a valid 
point. 

MR. AUSTIN: My point is that it would be 
REchers eee: and much more expeditious if I could state 
the reason for my objection and any other counsel for 
any witness. 

MR. LAPKIN: Mr. Chairman, I don't know if 
these points were made clear before Mr. Cauley testified, 
but it was my impression -- I am sure it was Mr. 
Humphrey's as well -- that counsel for the witnesses 
were not to address the Souninene directly and. thatwvall 
remarks were to be made through Mr. Donnelly. Now if 

' that is the situation as we understood it and we 
certainly abided by that during Mr. Cauley's testimony 
and I would expect that the same would apply to other 


witnesses as well. 


THE CHAIRMAN: I realize and I made that 
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’ 


point a moment ago that it probably goes back to a not 


very clear understanding of our procedures originally 





I guess. I would ask the Committee Counsel again. 

MR. DONNELLY: This matter has gone very 
well with the co-operation of counsel so far and 
probably we would try and continue and see how we get 
along. 

MR. AUSTIN: Mr. Chairman, I have one othe 
comment to make as to questions of members. 

MR. DONNELLY: Excuse me, I don’t want to 
be taken in a ruling if my friend is in order or not. 

THE CHAIRMAN: In all fairness I think you 
had better go through the Committee Counsel. 

MR. DONNELLY: Mr. Chairman, I have been 
asked to remind the members of the Committee and the 
House in these words: "I ask you to remember that these! 

witnesses are public servants and 
that they are here to answer your 
questions, not to be the victims of 
your oratory." 

MR. DEANS: Well, Mr. Chairman, I resent 
the information contained in the statement by either the 
lawyer or solicitor for the witness. I don't think that 

it is the place of the solicitor for the witness to tell 
us how to conduct the Hearings. If he has any objection 
to what is being done he may do so through the counsel, 
but I very much resent any implications -~ I think that 
thisCommittee will conduct its Hearings as it sees fit 
and we don't require to be told how to do so hy any 


counsel for any witness appearing. 
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pene se oe MacDonald, 
1] MR. LEWIS: Exactly, Mr. Chairman. It is 
2 a presumptuous thing for the lawyer to do if we have to 
3 suffer through the legalise he would be well used to 
4 listen to a little honest Oratory from time to time. 
5 THE CHAIRMAN: Not entireiy, Mr v Lewis. 1 
6 think we can give his statement some consideration. 
7 There are times perhaps when we could go” too. far. 
8 MR. LEWIS: The Chair may do it, but this 
9 is a Committee which has not yet -- this is our first 
10 experiment) in) this areas. Iothink most of us agree that 
11 it has been proceeding well; I have not noticed any 
12 civil servants piste grating under the questions or 
13 oratory of the members and I think the lawyer is 
14 presumptuous, 
15 THE CHAIRMAN: Mr. Miller? 
16 MR. MILLER: Well, I am sitting on the 
17 fence, Mr. Lewis, but I do feel (A) that we have the 
18 right to ask questions that are in order -- that apply 
19 to the case -- but (B) we have to realize that some of 
20 the people coming before us are not used to the rules 
21 of the game that thcse of us who are elected live by and 
22 it may be a lot harder for them to accept our method of 
23] guestioning and the types of questions that we sometimes 
24 direct. I sometimes wonder as I listen to the questions 
25 we direct at these men why they stay in their jobs. We 
26 have the right --- 
a7 MR. LEWIS: That is your problem. 
22 MR. MILLER: I realize that is my problem. 
29 MR. LEWIS: They seem to handle it quite } 
20 || nicely. 
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— Sood = MacDonald, 

1] MR. MILLER: No, I don't mean to try to 

2 withhold evidence or things pertaining to the case, that 
3 is not the intent, simply somehow to leave them with 

4 some sense of honour. 

5 THE CHAIRMAN; Mr. Gaunt? 

6 MR. GAUNT: Well, Mr. Chairman, I want 

7 to pursue the matter of the meeting with Mr. Cauley 

8 because there seems to be some confusion with respect 

9 to it. As I understood the witness, Mr. MacDonald, to 
10 say that he had gone out to Mr. Cauley's home --- 

11 THE CHAIRMAN: TI thought you were going 
12 ahead with questions of Mr. MacDonald. 

13 MR. GAUNT: Yes. 

14 THE CHAIRMAN: I thought you were dwellin 
15 on the point made by Mr. Lewis. 

16 MR. LAWLOR: Mr. Chairman, if I might just 
17 make a comment on that? 

18 THE CHAIRMAN: Yes, we may as well have 
19 all the views. 
20 MR. LAWLOR: You may as well get it onto 
21 the table. It will be valuable for the future purposes 
22 of this Committee. 
23 1 feel as a lawyer fairly used to court- 
24 room confrontations that the full amplitudes, say, of 
25 cross-examination is not present here and ought not ae 
26 be present. It is not an adversary procedure, it is no 
97 accusatory in nature, but when you do some of these 
28 witnesses if they were on the stand in a courtroom it 
29 would be completely different from the muffling effect 


that you -- that is visited upon us here. It is quite 
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lated eee: i MacDonald, 
1 a different thing. It is a swaddle-clothed business in 
2 a situation of this kind and therefore the witnesses 
3 are magnificently protected by the very atmosphere of 
4 this Committee. You don't need counsel coming before us 
5 so a little -- so you have to build up your questions. 
6 If he wants to call it oratory so-be it. The fact is 
7 that the questions then take on a size and quality to 
8 the very nature of these proceedings which are different 
9 to the short pithy type of question that you normally 
10 ask in a courtroom and I would ask counsel to take that 
11 into consideration. We have a completely different type 
12 of forum on which we are trying EO (GXtractscruch from 
13 witnesses; I don't think they are in any way dishonoured 
14) .in the process; I do think that with the round-robin 
15 business that they do underago a considerable amount of 
16 forceable questioning. But since it is quite fairly 
17 repetitious they have already handled it a half a dozen 
18 times before and you can tell from the tenure of the 
19 witness when you are listening to the answer that he is 
20 well girded against the coming in of the new question. 
21 Tt as a completely different type of proceeding and I 
22 think that is completely out of place to bring umbridge 
23 upon the members of this Committee in the mode of 
| 24 questioning simply because the mosphere so generates 
25 St 
26 MR. LEWIS: May I point out, Mr. Chairman, 
27 the restraint with which some of us have offered our 
28 views? Can you imagine if Mr. Martel had been here and 
29 the lawyer had offered that observation? 


THE CHAIRMAN: Well, think we realize 
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aii 2 a MacDonald, 
1 that this Committee and others are operating in a very 
2 grey area, somewhere between court proceedings and the 
3 way a normal standing committee would operate and we 
4 are probing along so to Speak, 
5 Had you completed your questioning? 
6 MR. DONNELLY: Yes, I have, sir; thank you. 
7 THE CHAIRMAN: Mr. Gaunt? 
8 MR. GAUNT: Well, Mr. Chairman, I wanted 
9 to pursue for a moment if I May with Mr. MacDonald the 
10 matter of the meeting you had with Mr. Cauley. Now I 
11 Sa from what you said you were concerned with the 
12 attitude of Mr. Cauley with respect to the appeal system. 
13 Mr. Cauley didn't like it, he made those views known, 
14] YOu were concerned about that so you undertook, I gather 
15 although you didn't Specifically say so, on your own to 
| 16 “gO out to see Mr, Cauley. Mr. Cauley has a different 
17 view of it as you know, he said that you had indicated 
18 to him that the Minister had sent you; the Minister has 
19|| indicated that he didn't senda you. Did you go on your 
20 own? 
91 THE WITNESS: I did go on my own, 
| 22 MR. GAUNT: And I want to fill in the flesh 
| 23 as it were. What actually transpired? Did you approach 
24 Mr, Cauley from the point of view of getting him to sign 
25 anything, to sign any letter? 
%6 THE WITNESS: It was never my intention 
27 there was to be a letter or a memo, it was just the 
| 28 attitude 1 was after. 
99 MR. GAUNT: So you went out there with the 


point of view of having a nice friendly chat with him, is 
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"REPORTING SERVICES OL e == MacDonald, 


1 
2 
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co nvr OA 


that what you are saying? 

THE WITNESS: That is what I am saying. 
Basically I felt that} you know, the Board just couldn't 
go on with this kind of underlying feelings, it had to 
get fixed somehow or other. 

MR. GAUNT: How would Mr. Cauley get the 
impression that you had some instruction to get a letter 
either of his resignation or to the effect that he now 
agreed with the new appeal procedures? How would he 


get that impression? 
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"REPORTING SERVICES = 925 = 
1 THE WITNESS: T can't speak for Mr. Caulel. 
2 All I know was in my mind what I was trying to do and 
3 certainly there was no thought in my mind that he wanted 
4 to resign because Mr. Cauley had made a long contributio 
5 to the Board. I felt he still could be useful but I 
6 didn't feel we could continue with these differences of 





opinion. 

MR. GAUNT: Was there any suggestion 
that any of the information that would be given to you 
on that visit would be subsequently used by the Minister 
in the House? 

THE WITNESS: Certainly it wasn't in my 
Mena; Sir. 

MR. GAUNT: What was the tenure of the 
meeting? Was Mr. Cauley agitated? Was he upset that | 
you should come and see him in this manner? How did by 
feel? 

THE WITNESS: Mr. Cauley had worked for 
over 25 years. It was a very friendly meeting, absolutedly 
no acrimony, very pleasant. 

MR. GAUNT: In your view, there was no 
animosity expressed on either side? 

THE WITNESS: No. 

MR. GAUNT: Did Mr. Legge or any other 
Board member suggest to you -~ not direct, but suggest 
to you that at some point you should go and see Mr. Caulley 
in view of the differences that had existed among membens 
of the Board? 

THE WITNESS: I think that everyone 
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concerned looked to me to try to find some solutions t 
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a td ~929- MacDonald, 
1 the problem but theyhdidn*t Specifically say do it that 
2 day or anything Specifically. 
3 MR. GAUNT: But did they put it in this 
4 context: "Al, if you get a chance, go out and see 
5 Mr. Cauley and have a chat with him." Was it put in that 
| 6 manner? 
| 7 || THE WITNESS: No, I assure this Committee 
| 8 it was my decision to do that day because I was concerned 


about Mr. Cauley myself. 

MR. GAUNT: And you undertook solely on 
your “own to. do this? 

THE WITNESS: I have indicated that the 

Board member and the Minister knew that this was my role. 
Certainly nobody sent me that day to do that. 

MR. GAUWNT: I am not talking about sendi lb 
youon "tivat “specific day» Mr: MacDonald, I am just 
talking about giving you an instruction, presumably at 
your ‘convenience, that you go owt and see Mr. Cauley 
and talk to him to see if some of the differences, with 
respect to the appeal system and certainly differences 
Surrounding various members of the Board could be 


resolved. 


specifically to do that, I was never told that. I thin 
everyone understood that 1f anyone” could *do 10, 41 woul 


have to be me. 


THE WITNESS: In terms of being told 
MR. GAUNT: Well, you use the word | 


"specifically", All right, in general terms,'was it 1 


known to you that you would undertake this task? 
THE WITNESS: Weil, Mr. Gaunt, this is m 
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"REPORTING SERVICES -930- 
role constantly. 

MR. GOOD: You mean to keep peace among 
the Board? 

THE WITNESS: Pardon? 

MR. GOOD: Surely now, to keep peace amon 
the Board? 

THE WITNESS: My job is to deal with the 
problems that come up with the Board and deal with the 
men and resolve them. And I don't know whether you have 
any idea of the volume of activities we have and the 
problems we have and constantly I have to deal with them 
I think somebody said Hopedy in their right mind would 
take-this (kindvof job earlier. 

MR. GAUNT: That may very well be true, 
Mr. MacDonald, but is it your task from time to time to 
resolve differences among Board members? Have you ever 
undertaken this responsibility before? 

THE AWEINESS: Yes, I have. 

MR. GAUNT: Are you in a position to indi¢ate 
Was it with the same Board members or dealing with Board 
members who weren't the same as tne Board members under 
discussion? 

THE WITNESS: I don't think that is a ver 
fair question. I suggest to you gentlemen that anybody 
in my kind of role, in any government department or agendy, 
will have these kind of problems from time to time and h 
will do the best he can with them. 

MR. GAUNT: So you did undertake this type 
of thing before? This wasn't unique. Have you undertakdn 


it since or had you undertaken it previous to going to s¢e 
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REPORTING SERVICES -931- 


Mr. Cauley? 

THE WITNESS: Yes to both questions, 

MR. GAUNT: So this is something that you 
do not often but on occasion? 

THE WITNESS: Well, I state again that I 
think anyone acting in this king of capacity in any govern- 
ment agency will have to do this from time to time. 

MR. GAUNT: Were you aware that Mr, Caule 
had a tape recorder? 

THE WITNESS: No, I did not. 

MR. GAUNT: He never indicated to you tha 
he was going to record, if that is the proper term, the 
conversations you had with him? 

THE WITNESS: ‘No. 

THE CHAIRMAN: Mr. Miller? 

MR. MILLER: Mr. MacDonald, did you prepate 
the Board order or do you normally prepare Board orders 
for the Board to sign? 

THE WITNESS: Normally it is done by the 
secretary, sir, 

MR. MILLER: In the case of the Board ordeér 
relating to the conditions under which Mr. Cauley had 
resigned, did you prepare it? 

THE WITNESS: I recall having input into 
it. I think it was prepared by the secretary, the finall. 

MR. MILLER: In particular, we discussed 
tne role of the word "consultancy .) We arestrying to 
find out who added that tc the Board order. 


THE WITNESS: It was my understanding tha 


that was our instructions, sir. 
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“REPORTING SERVICES -932- 
1 MR. MILLER: Did you receive the instruct on 
2 from anybody? 
3 THE WITNESS: My recollection is the same 
4 as the Chairman's, we reported that. 
5 MR. MILLER: Which was? 
6 THE WITNESS: That we discussed it with 
7 the Minister and he decided it was going to be part of 
8 the order. 
9 MR. MILLER: We have a conflict of testi- 
10 mony on this point. 
11 THE WITNESS: Well I suggest, sir, Mr. Bales 
12 remembers it perfectly and perhaps we remember it perfectly 
13 too 
14 MR. MILLER: In the first person, though, 
15 you did not add it on your own? 
16 7 THE WITNESS: No, definitely not. It would 
17 certainly not be my role. 
18 MR. MILLER: You mentioned you were very 
19 aware of the feelings of Mr. Cauley before your visit to 
20 him? 
21 THE WITNESS: Yes, sir, I was. He expresged 
22 it to me many times® 
23 MR. MILLER: Well, I am glad to hear that 
24 he did because I have been concerned that the Chairman 
25 waS unaware. . His statements have been fairly consisten 
26 Pietate.) Does this seem legical? 
27 THE WITNESS: I think Mr. Legge's testimony 
28 was that publicly and in meetings between them as person 
29 these opinions had never been expressed and that's what 
30 his evidence says, as I understand it. 
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MR. MILLER: Well then, do you normally 
attend the administrative meetings of the Board? 

THE WITNESS: TI do. 

MR. MILLER: Were they in fact harmonious 

THE WITNESS: There was never a Board 
meeting that I can recall where there was anything other 
than harmony. 

MR, PMLLLERE eretis very difficult to accept 
when somebody is as upset as Mr. Cauley has been in publiic. 

Now Mr. Cauley has entered as Exhibit 
No. 1, what is said to be an aPiidaviit ; 0 understand, of 
the tape recording of your visit to him: 

THE WITNESS: TI have read it. 

MR. MILLER: Do you feel that that is in 
fact a tape recording of VYOur *vVisit? 

THEY WEINESS 2O!No PS doesnot. 

MR. MILLER: I notice that it doesn't say 
that you are the person Speaking) or ae. Were is very care 
ful in its statement that simply these words were on a 
tape. 

THE WITNESS: You noticed that too. 

MR. MILLER: In the building there on 
April 7th, if I ‘can find) the particular issue, somebody 
said that they had been ordered by you to take notes of 
any meetings that Mr.’ Decker had) with. yous ZEAT recall 
eonrectiy? 

THE WITNESS: The standard operating 
meeting procedure, as far as I am concerned, is if anyon 
has anything significant they feel I should do, is to 


: c if b7 € mav be. 
write it down, whatever that subject may be 
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MR. MILLER: But did you in fact issue 
an order that if Mr. Decker talked to someone they shoul 
report back to you with written notes? 

THE WITNESS: No, I didn't. 

MR. MILLER: Another point that was 
discussed at great length with several previous witnesse 
was the apparent lack of communication between the Board 
and the people who were interested in the contents of 
the Board order dealing with Mr. Cauley, “#Youncot.both 
copies according to the Board order that I have? 

THE SWLINESS':— Yes, 

MR. MILLER: Would it have been up to you 
to see that they were sent on to Mr. Cauley or the Minister? 

THE WITNESS: I felt that the Minister w 
dealing directly with this situation because it was a 
Board member and the Board does not deal with itself andl, 
as far as I am concerned, I was surprised to find that 
Mr. Cauley didn't know the arrangements when he gave 
evidence to that effect. 

MR. MILLER: Those are all my questions, 
My sChairman ; 

THE CHAIRMAN: Mr. Deans? 

MR. DEANS: Thank you, Mr. Chairman, 


I want to go back, Mr. MacDonald, I am 


not entirely satisfied with the answer you give -- I 

am Satisfied with the answer you give as to the questio 
that was asked. I want to ask the question, I want to 
get back to begin with Mr. Cauley's statement in regard 


to his visit, your visit to his home, the famous visit 


that has the tape recorded message reported to be of yo 
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“BSPROUSE MacDonald, 


“REPORTING SERVICES ~935- 
1 and Mr. Cauley talking. Do you deny that the words in 
2 the affidavit were spoken by you on that occasion? 
3 THE WITNESS: They are just not my kind af 
4 words, that's how I feel about it, but I have to tell 
5 you categorically I don't remember the exact words that 
6 were spoken as I have said. I know what my intent was --- 


MR. DEANS: I am interested, Mr. MacDona 


Ul 


were you a friend of Mr. Cauley's? 

THE WITNESS: I believe that we were friends. 

MR. DEANS: Did you visit him often? 

THE WITNESS: I had visited him before. |I 
don't visit him often; we weren't, you know, socially 
close if that's what you mean. 

MR. DEANS: Did vou Chink=@arralt toat 
Mr. Cauley was off from the Board on this occasion? 

THE WITNESS: I wondered how well he was || 
in view of the medical reports that I had received, 

MR, DEANS: “ The medical report that you 
received, what initiated that medical report? 

THE WITNESS: It was spontaneously, as I 
understand it, from Mr. Cauley's attending physician to 
our director of medical services. The call came from 
him’ to our chief doctor. 

MR. DEANS: Now when you get a report 
saying that Mr. Cauley would be away from work for at 


least two weeks, did that really necessitate-a visit. by 


you? 
{ 
THE WITNESS: I think I have already capt 
| 


evidence, sir, to the effect that this was a continuing 


problem that I felt had to be resolved. I didn't feel 





. 


> 





4 a reoccurrence of a heart condition, do you think it wis 
5 to have gone to Ancaster at that time and entered into 

6 a discussion with Mr. Cauley about his dissatisfaction 

7 | with the Board, considering that he might well have been 
8 a? 

9 THE WITNESS: Well, I feel my motivations 
10 were at the highest. I didn't feel that I was going to 

11 make him any sicker than he already was. 

12 MR. DEANS: Do you feel that a person who 
13 was suffering from a heart condition and who is off sick 
14 _ that that would be the appropriate time to drop_by and h 
15 a friendly chat about getting him to agree that 

16|| conditions at the Board were not as he had been attempting 
17 to detail them to other people outside of the Board? 

18 THE WITNESS: I can simply say what was i 
19 the back of my mind was to help Mr. Cauley, not in any 


20 way to aovhim any harm. 


“B°PROUSE MacDonald, 
“REPORTING SERVICES ~936- 
SP | Lt, could continue. 
2 MR. DEANS: Well, let me ask you: 
3 considering Mr. Cauley was away with what could have bee 
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©B°PROUSE 
“REPORTING SERVICES NS. fe MacDonald, 
i MR. DEANS: The whole bit about the tape 
2 recorded message is quite upsetting. I suppose we will 
3 hear more about it, but the matter -- do you believe tha 
4 the Minister was of the opinion that Mr. Cauley was at 
5 the bottom of discontent and unrest at the Board? 
6 THE WITNESS: I really can't speak for 
7 the Minister, sir. 
8 MR. DEANS: Did you ever speak with the 
9 Minister about the matter? 
10 THE WITNESS: Yes, we had discussed the 
11 matter from time to time. 
12 MR. DEANS: Did you ever think to say to 
13 the Minister that you felt that perhaps Mr. Cauley was 
14) . at tHe *DOtTLom of the unrest at the Board? 
15 THE WITNESS: Well I think Mr. Cauley's 
16 | own evidence indicates that he felt that way about it. | 
17 . MR. DEANS: I am not asking you that, sir}. 
18 I am askirg you whether you personally, in your discussipns 
19 with the Minister, felt that it was part of your job to 
20 relay to the Minister your opinion that Mr. Cauley was 
1 at the bottom of the unrest that was at the Board? 
22 THE WITNESS: We discussed the matter and] in 
23 the discussion of the problems, I would think that it 
24 would be apparent that this was part of the situation. 
25 MR. DEANS: Did the Minister call you in |to 
6 discuss this matter? 
27 THR WITNES® T can't recall him calling 
28 me. in discussing the matters 
29 MR. DELNS: Did you make a special trip 
to the Minister's office to discuss those matters? 
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“BSPROUSE 


“REPORTING SERVICES -938- MacDonald, 
1 THE WITNESS: I have only gone to the 
2 Minister's offices when he has requested me to come, I 
3 have never made an appointment with him in my lite? 
4 MR. DEANS: But he then must have called 
5 you in? 
6 THE WITNESS: From time to time, every 
vf minister that I have been associated with has called me 
8 in and asked me about various things. 
9 MR. DEANS: Were you of the opinion that 
10 Mr. Cauley was at the bottom of the unrest? 
11 THE WITNESS: Personally? 
12 MR. DEANS: voce 
13 THE WITNESS: Yes, I was. 
14| | MR. DEANS: You were? 
15 THE WITNESS: Yes. 
16 | MR. DEANS: Did you tell Mr. Legge? 
17 THE WITNESS: Yes, I believe we discussed 
18 it from time to time. 
19 MR. DEANS: Did you explain to Mr. Legge 
20 the syptoms of the unrest? 
21 THE WITNESS: Well, the symptoms came to 
22 us by way of certain delegations, certain attitudes, 


25 in any way inhibited the functioning of the Board? 

26 THE WITNESS: Yes, I would have to believ 
27 that when these kinds of things are happening, it's not 
28 healthy for the organization. 


99 MR. DEANS: Did vou think it was in some 


30 way inhibiting the normal and required function: of th 


23 eerrarn letters. 

24 MR. DEANS: Did you feel that the unrest 
| 
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3 the question indicates that. 

4 MR. DEANS: Did you tell Mr. Legge this? 

5 THE WITNESS: Not as a -- I am saying tha 

6 the matter was discussed and the way of resolving it was 

7 discussed from time to time. 

8 MR. DEANS: I see. How did you decide to 

9 resolve it? 

10 THE WITNESS: I have already told you, 

11 that I felt personally I should try to convince Mr, Caul y 


“BSPROUSE MacDonald, 
"REPORTING SERVICES Oi30— 
4 Board? | 
2 THE WITNESS: I think my last answer to 
12 to give the new system a chance rather than to prejudge 
13 hae 
4| MR. DEANS: And this was the result of th 
15 discussions with Mr. Legge? 
16| THE WETNESS: (Oh) DT ‘can't ‘say Chat Mr. reaee 
didn't have knowledge of my attitude about it, but I als 
have to say that Mr. Cauley and I discussed it at much 
19 Greater length than Mr. Legge and I. 
ed 


MR. DEANS: But Mr. Legge was aware that 


THE WITNESS: I am afraid that particular 


20 
1 you were going to discuss the matter with Mr. Cauley? 
22 THE WITNESS Mz. Legge, I presume, expec 
93 me to aeal with every prob that comes to, the Board as 
24 best I can. 
25 MR. DEANS: Mr. MacDonald, what is it about 
6 your job, the function of your job, that leads you to 
27 believe that you have the responsibility of informing 
98 Board members when you believe that they are not performing 
29 their function to the satisfaction of the Board? 

j 
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1 responsibility has fallen to me over the years. 
2 MR. DEANS: In what way? How is it that 
3 the General Manager of the Board would have delegated to 
4 him such responsibility that would entitle him ‘to CONETOnE 
5 a Board member and inform him that he believes that he i 
6 not contributing adequately to the normal and required 
7 function.of the -Board?. 
8 THE WITNESS: Well, I don't know of any 
9 job description that says I have that particular responsii- 
10 bility, but I state again what I said earlier and that 
11 is that in every organization I think, this Kind” of role , 
12 comes to the general managers 
13 MR. DEANS: Mr. Legge said there were no 
14] . hard feelings evident at the Board in his view, that his 
15 relationship with Mr. Cauley was friendly, that he and 


16 Mr. Cauley had had a number -- though not many -- dis- 

17 cussions about the operations of the Board and that they 
18 had gotten along well. With that in mind, do you still 

19 feel that 1t was ‘your’ function to go to Mr. Cauley and 

20 tell him you didn't like the way he was operating? 

21 THE WITNESS: I am saying that their 

22 meetings together were cordial and that they didn't disctss 
23 these problems and for whatever reason I certainly can't 
24 explain to you now. The differences of opinion did exist, 
25 they were causing a problem in my opinion and I tried to 
2% resolve it. 

n7 MR. DEANS: Mr. Cavley's retirement date, 
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ugh this. Do you-.believe 


22 this confidential order of the Poard regarding Mr. cantey 
30 way -- I just wanted to go thr 
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“REPORTING SERVICES ~941- 
1 that the Board has any legal right to pay a person a 
2 Salary after he has retired, after he has resigned -- 
3 iewanteto rephrase that. 
4 THE WITNESS: Mr. Deans, I have heard you 
5 make this point several times today and I understand 
6 exactly what you are saying. Now, let's just realize 
2 what we are dealing with here. We have a Board order made 
8 on May 8th and we have an Order-in-Council dated 
9 January 8th. Now I think that lately you are quite 
10 correct that it shouldn't have been done that way. In 
11 any case, it was done and, as Mr. Legge said last night, 
12 and I heard his testimony, we were being aS generous as 
13 we could with a Board member and if, in fact, by the 
14 _, Subsequent Order-in-Council we traded anomaly, I guess 
15 we will just have to say, we were sorry but we didn't 
16 actually pass that Order-in-Council. | 

47 MR. DEANS: There is much more to it than 
18 that. It isn't a matter of creating an anomaly or sayin 
19 you are sorry. You have spent a considerable amount of 
20 money that doesn't belong to you without any legal 
1 authorization; the money has been given to Jack Cauley; 
22 there is no evidence that I can see of any act or 
23 regulation which permits the Board to spend funds on the 
24 salaries of people who have resigned and I am curious to 
25 know whether this matter was ever discussed by the Board 
%6 the legality of the matter was ever discussed by’ the 


7 Board. 


28 THE WITNESS: No, 1t was not, Silas 
-AnTC Te «wrac AR Doe ' i i 
Nil MR. DEANS: ‘—t wa ior. DOCS eG Le le 
29 |, | 
eq owoawid oan exerci 2 
30 ou as odd that the Board wuld cet so exercised over a 
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REPORTING SERVICES S9 496 MacDonald, 

1 matter of some thousand or $1500.00 for pictures and yet 
2 it would spend some $30,000.00 or more -- or perhaps 

3 considerable -- $60,000.00, I would guess, on a Salary 

4 for a former member who had resigned that you would go 

5 to such lengths as to the extent of trying to shift the 
6 blame from the Board to the vice-chairman of the Board 

7 and the matter of the order and’ purchase of papers and 


8 Paying out the sum of $60,000.00 in salaries that this 


9 is done without any consideration for legality or anything 
10 else? 

11 THE WITNESS: I would have to tell you, 

12 sir, that nobody looked at it from that point of view. 

13 MR. DEANS: I would hate to think that 

14 mines Board conducts: allwof its affairs in othat way. 

15 THE WITNESS: I can assure you it does 

16 Ot 7) Sat. | 
17 MR. DEANS: I know it doesn't. 

18 Let me ask you about the affidavits for 

19 the photographs. Are you familiar with the affidavits 

20 that were signed by both Mr. Hollingworth and Miss Bancroft? 
21 THE WITNESS: I have seen them recently, 
22 Sir. 1 was not. familiar with them.until wecenthy. 

23 MR. DEANS: You have never seen them prio 
24 to them coming before this hearing? 

25 THE WITNESS: I have not, sir. 

6 MR. DEANS: Do you normally sit in on 

27 Board hearings? 

28 THE WITNESS: I sit on administrative 

29 Board hearings, yes. t 
30) MR. DEANS: Did you sit in on a Board 
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©BSPROUSE -943- MacDonald, 
"REPORTING SERVICES 
Tee | hearing that decided on the method of proceeding with 
2 the claim by Mr. Campbell against the Workmen's 
3 Compensation Board and Jack Cauley? 


THE WITNESS: No, I did not, because I wa 
not in this position at that time. Mr. Poole sat in on 
that meeting. 

MR. DEANS: Was there anything? 

THE WITNESS: I am afraid there was. 

MR. DEANS: But you weren't in a position 
in 1965 --=- 

THE WITNESS: No. 

MR. DEANS: .When did you assume the posi 

THE WITNESS: Nineteen sixty-seven. 

MR. DEANS: A newspaper article that has 
been quoted quite extensively by a numberof people, the 
one which deals with some comments attributed to Mr. Decker, 
it is a newspaper article dated April 7th, Friday, 

April 7th, in which it says: "The only Workmen's Compen 
Sation, Board, officials who,.could carry on 
direct communication with the Minister 
was Mr. Legge himself or Mr. MacDonald, 
Executive Manager of the Board." 

Are you familiar with: any such arrangement? 

THE WITNESS: No, I am not. 

MR. DEANS: There is no such arrangement? 

THE WITNESS: There is no such arrangemen 

MR. DEANS: There is no such arrangement? 

THE WITNESS: No. 


MR. DEANS: Are vou familiar with the 


allegations of tape recordings? 
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Senin: SERVICES MacDonald, 
Jaq 

i THE WITNESS: Yes, I am. 

2 MR. DEANS: What inquiries have been 

3 conducted by the Board since these allegations were 

4 raised? 

5 THE WITNESS: We have had a Board meeting 

6 in which we have discussed the matter fully about all of 

7 the senior officials. 

8 MR. DEANS: When did this Board meeting 

9 take place? 

10 THE WITNESS: It took place yesterday 

11 Morning, “Sir: 

12 MR. DEANS : That is as good a time as any 

13 to have it. 

14|/ | Mr. MacDonald, there has been a lot of 

15 discussion about the relationships of the Board, the | 

16 relationships between individuals of the Board. It is | 

$7 evident by -- I am not going to quote or read from it 

18 today but other people have some feelings about the way 

19 the Board has operated. Could you tell us, in your 

20 relationship with Mr. Legge, a little bit about his job? 

21 Could you: tell us, for example, the kinds of administratlive 
| 22 decisions that you would require to go to Mr. Legge with], 
| 23 Piero t CO get. = —— 

24 THE WITNESS: Mr. Legge is Ver intereste 

25 in all of our activities. I naturally don’t bother him 

26 with day to day and ordinary activities but if it was 

27 a matter of any significance I make ita practice’ or 

28 discussing the matter with him; I also make it a matter 

29 of policy to discuss it with the other Board members as 
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«REPORTING SERVICES -945- MacDonald ; 

1 MR. DEANS: What kinds of things are you 
Z talking about? Could you give me an example of things, 
3 Say in the last month, that you have found it necessary 
4 to go and sit down and speak to the Chairman about. other 
§ than this hearing? 
6 THE WITNESS: Frankly, that was about the 
7 only thing going through my mind. 
8 What, we have actuarial matters, we have 
9 classification matters, all sorts of things that come 
10 from day to day. If I feel they are going to in any 
11 way eventually have to come to the Board for a decision 
12 UAtaleecothim about it. Teo be ditticult =—821F gyou 
13 Wakt me to imake a list I could probably do its 
14 MR. DEANS: Well I think you have been 
15 here through mast of the hearings and Mr. Legge has 
16 pointed out that a great deal of his time is taken up 
17 with administrative matters, talking to you basically 
18 about the operations of the Board. Now what is* it that 
19 you can't handle in your position, senior position with 
20 the Board, the most senior position, I would think, that 
21 requires Mr. Legge's approval? What sorts of things is 
22 ie that ties up Mr. Legge to’ such an extent that he is 
23 ealy able to attend half cf the meetings some years sand 
24 30% other years and less in other years? 
25 What is it that we are looking for? — 1 
26 mean you can understand what we are after I think and 
97 I am curious to know how it is that a person like yourself 
28 who has a very senior and responsible position would be 
29 required to sit.down on a day tc day basis with the 

it ee. 30 chairman of the Board and get his approval on general 
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REPORTING SERVICES meY ye MacDonald, 

i administrative matters. Can you tell us what it is -- 

2 give us a sort of an outline of what it is that you do 

3 and what it is that requires Mr. Legge's approval? 

4 THE WITNESS: Let us understand, sir, I 

5 am not going to him for his approval. 

6 MR. DEANS: You are not going for his 

{ approval? 

8 THE WITNESS: Well there is no way we are 

9 going to make a decision about anything in one Board 

10 member's office. Matters of importance go to the Board- 

11 room, they all go to the Boardroom and they are all deal 

12 with there. The question of what we are really doing is 

13 briefing him on the ‘things that go on from day to day. 

14 MR. DEANS: You are briefing him on what 

15 qgoeseon from day to: day? 

16 THE WITNESS: The same as I do the other 

17 Board members. 

18 MR. DEANS: I see, you brtef them all 

19 equally? 

20 THE wWLeN Ooty) eb. Mes eC ee lemtaioynteOs 

21 MR. DEANS: Well why wouldit take so much 

22 of Mr. Legge's time to get the same briefing that 

23 Mr. Hamilton is getting a similar amount and he is able 

24 to conduct all these hearings in addition? 

25 THE WITNESS:. Mr. Legge, as he has told 

26 you, has been involved in all sorts of Board related 

27 activitios.. May I sav this, six —-= 

28 MR. DEANS: i'm sorry, go ahead. : 

29 THE WITNESS rf gan attest, to the £Eact | 
! 

39 that Mr. Legge works more hours a day than any one of us| 

i | 
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“REPORTING SERVICES -947- MacDonald, 


because of his interests in mostly Board related 
activities and he gives his spare time as he is with 
the Board. He has Spent hours in the last two months 


making a report to the President's Commission on 


MR. DEANS: Would you say that they 


had divided responsibility? 





Workmen's Compensation in the States, hours and hours. 


hi Fr Res 4 ‘ 

ho ae Se Tee okt 
ae ee . Sane oe ae 

a rier ew 
7 | | | ; hee dted “a fot ald et a a | cones ait ; baits i, 
Oe 
‘ . ‘ai k at ws 3 sce nit veut: fe ba ee = or 4 
. | wn Swe Set le: eS arwewt erry suk ~~ Chret aia 
; | Psatmmnas i's kee ont povsaocer é ee 


> i 


dete da nl meek peg 2 n?, ae 


Sul ‘ 
‘ x : 2 
ve i Té& ov BihugA ‘rnVAS iM, 
’ = i | ~ 
evil idiesogaes hehivie Ber. 
‘\ 
a 
‘ - 
‘ 
I 
dl 
? ' 
/ 
’ 
he 
i { 
Ny 
. 
Te 
; } 
! 
Ul 
i 

i. 

—_ 

/ 
re 
{ 
\ 
: i 
y / 
t 
4 « 





REPORTING SERVICES -948- 


be i A —,  , * 


ome toma = iets 
So wo =|§=&§ © 






MacDonald 


THE WITNESS: In the first place, sir, I 


don't say that they do have a divided responsibility. I 


say they have an equal responsibility. I think the 


Chairman inevitably -- I think Mr. 


first among equals is the phrase. 


Bales put it as the 


He has to do some 


things the other Board members don't have to do. I think 


he has to be the spokesman for the Board; I think he has 


to get a little more involved. 


MR. ALLAN: Well I 


would think -- of course 


I would think he should get more involved. I think the 


Chairman of the Board has an added Besponsibibity sl vam 


not trying to tell you my point of view, that you take for 


instance in any large corporation where the Chairman of 


the Board and the Chief Executive Officer is the Chief 


Executive Officer, isn't he, and I am wondering whether 


some of the problems that you are having in your Board 


is this divided responsibility where three members of a 


Board are all considered to have 


equal responsibility, 


whether thac this -- and through ‘the years there has been 


amcerrain amount of this, hasn't there? 


THE WITNESS: This. ts not ea new ‘situation: 


MR. ALLAN:,. Et is: mot anew situation, But 


I am wondering whether a part of the reason of this is the 


way in which the Board is set up. 


answer if you prefer not to, bu 


Board other than the Cha 


downgraded by the Chairman ana yat 


Seoncerned about, that 1s, maw ix 


Now I don't want you to 


+ I think that the organization 


of the Board that this is ore of the areas that I would be 


i: mombers of the 
they are being 


= geems to me that in 


ion there must be one head, the 
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hadministrative head. 


THE WITNESS: I think the organization 
requires, that. To speculate on whether or not there should 
be a greater feeling of satisfaction and perhaps less 
friction if everybody felt exactly equal, I couldn't say. 

MR. ALLAN: I think you have endeavoured to 
do that and I think that is where some of your problems 
have arisen. 

And then there is the matter of -- I think 
I heard someone say within the last couple of days they 
mentioned special treatment that the senior members of the 
Staff received at the time of retirement and this was 
mentioned by someone and I have forgotten who. 

THE WITNESS: That includes members as well 


as senior people. 


any special treatment. 

fie WITNESS: That isvright,4 sic. 

MR. ALLAN: I don't see where Mr. Cauley 
got any special treatment. 


THE WITNESS: He got the special treatment 


as to the cleaner I have just referred to. 


MR. ALLAN: I don't know how you do it but 
having decided what you are going to do, I think that he 
qualified for what he got; am I right in that conclusion? 


THE WITNESS: Very definitely qualified, 


Sir’ 
MR. ALLAN: Kind of a miserable question, 
but it has been bandied around and that is that military 


employment with the Board. 


MR. ALLAN: I don't see where anyone got 
men receive a preference anc 
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1 Have you noticed this? 


THE WITNESS : a fhinik that is a ridiculous 
statement, sir. I would like to have a few more iuaeeary 
men. That kind of training never hurt anybody. 

MR. DEANS: Oh, I don't know. You might 
ask some of those returning from Viet Nam. 

THE CHAIRMAN: Have you completed? 

MR. ALLAN: Sey I have one more question. 

THE CHAIRMAN: Proceed. 

MR. ALLAN: This is the affidavit that was 
read the first day. 

THE WITNESS: Yes, sir. 

MR. ALLAN: And I have read this and you 
have read it. I don't think you have said definitely in 
your opinion that you didn't make the statement that was 
attributed to you in that affidavit, not perhaps directed 
but by influence. 

THE WITNESS: What I said was that doesn't 
sound the way I normally talk, sir, but you know, it is 
a very strange document I would have to say. 

MR. ALLAN: Well could you not say -- he 
Says, "Jack, believe me, I am only carrying out instructions. 
Well, Al, what's the alternative? Jack, there is none. 
The Minister's are that you are to sign the letter or else.|" 
Surely you can remember whether you said that or not. 

THR WITNESS: I did not say that, pir. 91 4 


Pesitive of that. 


MR. ALLAN: An -here are several other 
statements of a similar nmaturc. 
THE WITNESS: 7ou must remember that I state 
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“B°PROUSE 


PREPORTING SERVES -951- MacDonald 
Afthis as being categorically, that my purpose was not to 
Z2iiget him to resign, it was to get him on the team. 
3 MR. ALLAN: Yes. 
4 THE CHAIRMAN: You have completed, Mr. 
§Allan. Mr. Good? 
6 . Mi GOOD. “Thank vou. 
7 Mr. MacDonald, to pursue this matter about 
8Sspecial privilege and selectivity. Now your testimony of 
githe other day on Page 43 when you were discussing what 
10|appeared to be the extra generous settlement given by the 
11 Board order, in answer to questions you said, "People have 
12long service of recognized ability you allow certain 
wgjpeople a certain privilege." Special privilege Mr. Lewis 
14 Said, and then you say, "Yes, it is done selectively. ~* 
15 And therefore it is only for people with long service and 
16 eminent service." And then you, go on to @€xplain 2t, and 
17 then I think you gave us the impression at that time or 


Masse dss the policy at that time or lack of policy that 


18 

19 this was done on an individual selective basis by the 

20 Board in dealing with its own members or other senior 

21 people, or with whom? Now all the 50 examples we have had 
22 today I understand are examples of early retirements since 
23 r. Cauley's retirement; is that correct? 

24 THE WITNESS: With the exception of one, sir 
25 | MR. GOOD: .With the exception of one. 

6 THE WITNESS: Actually two if you call them -- 
7 DEnocee.c =—5 

2& MR. GOOD: Dr. Steele and the other? 

99 THE WITNESS: Mr. Ledsham who was the Chief 


0 of Appeals Tribunal 
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this Board order 


MR. GOOD: What did you mean by being done 
by a selective basis and only therefore you allow certain 
people special privilege? 

THE WITNESS: What was in my mind when I 
answered that question, sir, was it that it. has to be 
recognized by the department head and it has to be finally 
approved by the Board. 

MR. GOOD: But there was no order at this 
point, when Mr. Cauley retired, there was no order, the 
orderysaidn' tiecome wuntil after<that. 

THE WITNESS: (I did not interpret that 
question as being pre-dating. I was talking about the 
current policy when I was answering the question, that 
was what was in my mind, Sir. 

MR. GOOD: We were talking about Mr. 
Cauley's retirement, were we not? 

THE WITNESS: I didn't understand the 
question, sir. 

MR. GOOD: And therefore it is only people 
with long service and eminent service. "In Mr. Cauley's 
situation as I have said we accepted his record and as 
others are permitted in their using of credits he continued 
to earn credits. He continued to earn holiday and sick 
leave." And then you go into this and as an explanation 
of what you have said previously you refer to Mr. Cauley. 
What I am getting at is this: did you generate this 
special privilege for Mr. Cauley and then from that flowed 
the-Board order of July 2nd? Was this really the three 


4nstances that were done individually and then you generate 





to make this more or less an order of the 
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Board so that we deal with all early retirements from then 
on; 1s that correct? 

THE WITNESS’; That 4s correct, sir. 

MR. GOOD: Between the time of Mr. Cauley's 
resignation and this Board order eold it.occeur that-this 
would come as an Order-in-Council rather than as a Board 
order when you are dealing with the financial aspects of 
a member of the Board? 

Do I not understand you correctly that this 
is done by Order-in-Council rather than by Board order? 


THE WITNESS: in retrospect it may be that 


it would have been better had that been an Order-in-Councill. 


It really didn't occur to us at the time that this was 
necessary. 

MR. DEANS: It might have been legal the 
say it is, it might have been more legal, I agree. 

MR. GOOD: I was interested in that point. 

Now, a few other things. The consultancy 
that was done by Mr. Marmash in 1969, I understand they 
were engaged by a Board order as well? 

THE WITNESS: Yes, what happened on that 
case, sir, and I think the Minister of Labour, Mr. Bales, 
Covered it, that ‘point. Since the same firm had already 
done some previous two years to that top senior positions 
in Government, he suggested it would be appropriate for 
them to do the same thing for the Board since there is no 
way the revenue fund could pay that for us, and it was 
suggested we should pay that and they could order it 
accordingly. 


MR. GOOD: But an Executive order would hav 
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Ajto deal with any increase in salary emanating from that. 
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Doesn't this seem urusua. whe 


THE WITNESS: The salary adjustments which 
were approved finally and became part of our accounts 
were approved by the Treasury Board and by the Lieutenant 
Governor .in. Council. 

MR. GOOD: I don't know whether that order 
was filed, Mr. Chairman, what was the date of the order 
in 1969 that hired the firm of Hickling and Johnston and 
when was it completed and the recommendation acted upon? 

September, '68? 

THE WITNESS: September, '68. We are 
getting the report. 

MR. GOOD: We were told here it was 1969 
by Mr. Marmash 

Oh, the Board order of hiring, 1968. 

THE WITNESS: September 13th, 1968, Sir. 

MR.: GOODs-)) Yes ,~buteinaJunet of 1969) no 
recommendation had been implemented; is that correct? When 
Mr. Cauley retired ne recommendation had been implemented. 

THE WITNESS: That is right, sir. 

MR., GOOD: + Was at. late that: fall when the 
recommendation came through, was it, from Order-in-Council? 

THE WITNESS: I would have to check that, si 

MR. GOOD: What I am getting at is this: 


why would a salary increase he retroactive for a two year 


beriod, from the fall cf '69 -- now it wasn't in effect 
when Mr. Cauley retired in May of '69 so 1t came in that 
fall of '69 and why would it be retroactive to 196 72 


v7 


> a Salary increase would be 
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MR. GOOD: Yes, I know, but if you review 
salaries every few years and make them retroactive two 
lyears after they are reviewed you have got a pretty nice 
}thing going. 

THE WITNESS: Please understand, sir, the 
Board didn't make any particular representations about 
this, this was done by an outside consulting firm and they 
made their recommendations to the Government themselves. 

MR. GOOD: Yes, after consultation with the 
Board members we were told as you heard the other day, 
they consulted with each Board member and yourself and 
all the senior executives. What I want to ask is, was 
this two year retroactive period in any way associated 
with the fact that Mr. Cauley had retired and this would 
be an increased benefit to him? 

THE WITNESS: No, it was not, purely 
coincidental. 

MR. GOOD: Purely coincidental. All right. 
Mr. Bales had said beth in the Leaislature which was 
reported in Hansard, and here that he had told the Board 
lto resolve their differences and it would appear that they 
had not. Was it he -- or I shouldn't say was he, but did 
he ree any confidence in you taking it upon yourself to 


“REPORTING SERVICES -955- MacDonald 

| THE WITNESS: The Board's salary had not 

been adjusted for some three or four years at that point, 

look into the problems of the Board by instructing you to 
t 
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9 «gmake this trip to Mr. Cauley? 


THE WITNESS: He didn't instruct me to make 


this. trip as he said. 

MR. GOOD: Pardon? 

THE WITNESS: He did not instruct me to 
make that trip. 

MR. Goop: Did he instruct you to -- after 
he told the Board to resolve their differences, how did you 
get involved in that? Did Mr. Bales ask you to involve 
yourself? 

THE WITNESS: I can't speak for Mr. Bales, 
sir, but I would expect that he would want me to do the 
best I could with that problem or any other problem. 

MR. GOOD: But did he ask you to resolve 
these differences?, 

THE WITNESS: No, he did not. 

MR. GOOD: One other question, Mr. MacDonald, 
and Mr. Allan was very close to what I was going to ask youl. 
Do you think the operation of the Board would be improved 
by having a Board of three members that dealt only with 
the adjudication and some separate and apart officer who 
Gealt with -- the fovrth member of the Board who dealt 
only with the day to day administrative operations of the 
Board? 

THE WITNESS: That is a difficult question 
to answer because of the ramifications of it. I would say 
that if the volume of claims appeals got greater than they 
presently are there could be the need to have Board members 
who deal specifically with claims only and others who deal 


with administrative matters. 
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‘REPORTING SERVICES =954= MacDonald, 
1 MR. DEANS: Well that is very interesting. 
2 The point really is that Mr. Legge has said that his 
3 administrative responsibilities as Chairman of the 
4 Board are particularly more onerous than the responsibili 
5 ties on Mr. Hamilton and Mr. Decker and that it requires 
6 that he devote a considerable period of his time to 
7 discussion with senior official and he named you as one, 
8 the one primarily, although he does speak to the others, 
9 and I am really curious now, since you tell me that you 
10 do the same kind of thing with the other Board members. 

11 Could it be that rather than those things that in fact 
12 it is the other related activities that take up so much 
13 of Mr. Legge's time? 

14 THE WITNESS: I think the essence of what 
15 Mr. Legge was saying that in the earlier years of his 
161 appointment before we had this kind of functional 

17 organization there was a lot of administrative detail. 
18 I think he has also said now that we have a functional 
19 organization with responsibie Vice-Presidents reporting 
20 through me to the Board, that it is not necessary and 

21 that he can spend -- I think he said up to 60% of his 
22 time on hearings. 

23 MR. DEANS: When did you reach the point 
24 of having these people reporting that he is now able to 
95 change to a 60% Board hearing ratio? 

THE WITNESS: I think it was finally 

25 


achieved during the fast year. 


MR. DEZ‘S During the last year? When? 
THE WITNESS: I think our final appoint- 
ment to a senior position took place about a year ago. 
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“REPORTING SERVICES -958- MacDonald, 
1 MR. DEANS: About a year ago. I don't 
2 know the sort of things you know the answers to, to be 


honest with you. You see, what kinds of decisions then 
was it that you were unable to make during the period 
that you were setting up this structure that is now set 
up that Mr. Legge was required to devote so much time 
to assisting you? 

THE WITNESS: Theoretically if I wanted 
to stick my neck out I could make any decision, but tha 
doesn't answer your question. I just can't help you 
in relation to what you are looking for; I am not sure 
what it is. 

MR. DEANS: You don't know what it is. 


Okay, sl ll tell you.5 Mr. Legge attended: -~ in my 


the Board. I think it is the opinion shared by a numbe 
of other people and Mr. Legge's explanation of why he 
wasn't there -- and I'm not denying for a moment that 
he wasn't involved in other things and works very hard 


-- but Mr. Legge's explanation was that in the first 


instance he was very much involved in the administratio 


opinion didn't attend nearly enough of the hearings of 
that he was the principal officer of the Board and as 


such had a workload in the administrative end of the 


than either of the other Commissioners and second to 


that he said he was involved in other matters related 


to but outside the Board operations. Now I frankly 


all of the high-priced 


Board that required him to devote a great deal more tim 
want to know why it is that with 


f 


ies 5 i line yourself 
help that we have at the Board, including yourself, 


i ard is requir to sit down on a 
the Chairman of the Board is required to sit 
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“BPROUSE 


aaa RGR MacDonald, 
1 day to day basis and discuss the operations of the Board 
2 with the General Manager. Surely it is adequate for 
3 the General Manager of the Board to report to the Board 
4 onaweekly basis? Surely it would be enough or is it 
5 not enough -- would. it not be enough for you, sir, to 
6 report to the full Board at its meeting on a Tuesday 
yi on the activities of the Board and simply seek their 
8 confidence in the way in which you have handled the 
9 day to day decisions? 
10 THE WITNESS. That, sir, is exactly what 
11 happened as it relates to policy matters. Mr, Legge 
12 just happens to be interested in more of the detail 
13 on the day to day administration matters. i 
14 MR. DEANS: I see, so it's just simply 
15 a matter of interest. If he wasn't prepared to allow 
16 || you to do your job properly then you wouldn't have to 
17 have you in there telling him every little detail that 
18 was going on, you could svend more time with the hearin 
19 of cases and we could cut out the $39 or the $36 and 
20 some odd cents that we.pay to Mr. Poole, $32.69 that 
21 we pay to Mr. Poole every day he eits?i) Would: that be 
22 a fair breakdown or is it just a matter of his interest 
23 he likes these things and therefore he stays away from 
24 the Board so he can sit and chat with you as to what 
25 is going on? 
6 THE WITNESS: I didn't say that, Site, I 
7 said he has a very sincere interest in it and I think 
ag 4t is useful for the Chairman to know exactly what is 

coing on constantly 


29 | 





MR. DEANS: Why is it any more useful 
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“BSPROUSE 


oer ae a MacDonald, 
i for the Chairman of the Board to know what is going on 
2 on a day to day basis than the other Commissioners who 
have equal responsibility under the law? 
4 THE WITNESS: I would say, sir, that if 
5 they wanted the same kind of total reporting they could 
6|| have it. 
7 MR. DEANS: But if they did it we would 
8 never get any hearings. If Mr. Hamilton and Mr. Decker 
9 asked you to come in and report to them on the same basis 
10 that you report to Mr. Legge we would have to hire two 
11 other pro tempore people in order to get the hearings 
12 conducted. Now it is obvious to me at least that the 
13 Board, considering its corporate structure, is equal 
14] in power in terms of its right to make decisions and its 
15 right to hear what is going on and I want to know why 
16 || this Board has been so structured that the General Manage 
17 reports daily in the car of the Chairman while the other 
18 two members conduct the hearings, recognizing Mr. Legge's 
19 interest in what is going on, but also recognizing his 
20 responsibility under the Act? 
21 THE WITNESS: I would suggest, sir, that 
22 you would ask that question of the other two Commissioner 
23 because I try to do the same for them as I do for Mr. 
24 Legge to the extent that they wish me to. 
25 MR. DEANS: Well, one of the other 
26 Commissioners -- I am not going to try to quote him 
07 verbatim because I can't recall -- but my recollection 
28 was that it was said by one of the other Commissioners 
29 that perhaps for his own good and for the good of the 


Board it would be better if Mr. Legge spent more time -- 
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“BSPROUSE 


ill iar MacDonald, 
1} I'm not sure if it was at the Board or at the hearings-- 
2 less time on the other extracurricular naeeeae Do you 
3 share that view? 

4 THE WITNESS: I think Mr. Legge shares 
5 that view and has indicated to you that that is what his 
6 plan is. 
7 MR. DEANS: That is what his plan is. But 
8 it is strange how this plan only suddenly develops after 
9 the Hearing develops. 
10 THE WITNESS: No, I don't agree with that, 
11 Sir. eThere)has been a conscious change, 
12 MR. DEANS: It seems to be a view that 
13 has been shared not only by -- it was Mr. Hamilton that 
14 said so and I think that he said something close to wha 
15 T said. Mr. Decker, though not quoted, is reported to 
16 have said in the Globe and Mail that he believed Mr. 
17 Legge's attitude was the root cause of the trouble at 
18 the Board. He is reported to have said that he went 
19 to see -- let me just go back a page because I think -- 
20 "Mr. Decker sone learned of the 
21 distress and outright hatred that 
22 existed in some quarters." 
23 Now have you noticed any distrust of, Mr, -Decker, atthe 
24 Board? 
25 THE WITNESS: No, I have not, SE ae 
26 MR. DEANS: Do you feel that the people 
27 at the Board have the utmost faith in Mr. Decker's 
28 ability? 
2° THE WITNESS: As far as I know, sir. 
MR. DEANS: Why then won Ld: Mrs .Deckes, 
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“REPORTING SERVICES “762= MacDonald, 
1 well are you familiar with the statement attributed to 
2 Mr. Decker who went to see the Labour Minister to tell 
3 him something had to be done and something had to be 
familiar 
4 issued from his office, are you / with that statement 
5 THE WITNESS: That is not a statement, sir 
6 MR. DEANS: I say it is a statement in the 
7 press that is attributed to Mr. Decker, 
8 THE WITNESS: -I am familiar with the 
9 newspaper article, yes, sir. 
10 MR. DEANS: Have you any knowledge of 
| 11 Mr. Decker having gone to the Minister? 
12 THE WITNESS: Well I know he has discusse 
13 things with the Minister from time to time, but I don't 
| 14 _know of that particular interview. 
| 15 MR. DEANS: Has Mr. Decker ever complained 
| 16 to you about the attitude around the Board? 
17 THE WITNESS: Mr. Decker feels that things 
| 18 @uld be improved as Mr. Hamilton does and as I do. 
19 MR. DEANS: Has Mr. Decker ever complained 
20 to you about the attitude of the Board? 
21 THE WITNESS: I would say he has been 
| 22 unhappy about certain things, yes. 
| 23 MR. DEANS: Has he ever raised with you 
| 24 that he thought that Mr. Legge's attitude might be one 
25 of the primary canses of the problem? 
26 THE WITNESS:. That is’ a difficult gquestio 
<4 to answer in that I think both of the new Commissioners, 
| 28 after they were appointed, had to be made familiar with 
29 the activities of the Board. They had their own ideas 
30 how a thing had been done the way they were before and 
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“BSPROUSE 


PEPORTINGSERYRES -963- MacDonald, 


is 


how perhaps they should be done here. As I have said 
y) earlier, and there seems to be a criticism of this, my 
3 role in this is one of a catalyst of this and I had to 
4 make Sure everybody's input into what we were doing is 


5 understood and dealt with. 


6 MR. DEANS: When Mr. Decker speaks with 
7 you or Mr. Hamilton Baca with you do you feel ang 

8 compulsion to discuss the matter with Mr. Legge? 

9 DHE WINE Sos) NO ed sdo notes T do not 


10 discuss. it with Mr. Legge. 


11 MR. DEANS: I take it then you do not 


12 discuss it with Mr. Legge? 


13 THE WITNESS: If you will ask either of 

14 _ those gentlemen I constantly tell them -- I mean if 

15 you have a complaint dealing directly with Mr. Legge 

16 deal with Mr. Legge, don't deal with me. 

17 MR. DEANS: And you have had some complaints 
18 about Mr. Legge? 

19 THE WITNESS: I didn't say that. I said 
20 there were differences of opinion. But when I find -- 
a1 I will make this clear because this is back in Mr. 

92 Cauley's situation, when I find’ that that communication 
22 is not taking place and it is causing a problem, then 

24 I do feel an obligation to do something abbut it. 

25 MR. DEANS: Have you felt any obligation 
a to do anything about the existing situation as Te ees 

27 reported to exist -- although i am not too sure ~ohat 

28 it does -- have you felt it necessary that at any point 
99 since the appointment of Mr. Hamilton and Mr. Decker 


to discuss with them their feelings about the Board and 
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“REPORTING SERVICES = 4 MacDonald, 
1 to discuss with Mr. Legge their feelings about the Board? 
2 THE WITNESS: Well I think Mr. Hamilton 
3 reported that we have made a number of changes to 

>| 4 accommodate the thinking of the Commission. So I think 


5 that the progress has been made and whatever differences 


6 there were have pretty well been resolved. 


5 MR. DEANS: Have you ever hired the service 


8 of (Daycon) ? 


i 9 THE WITNESS: Personally? 

10 MR. DEANS: Yes. 

| 11 THE WITNESS: No. 

| 

| 12 MR. DEANS: I'm only interested in what 


13 you do with the Board. 


14) THE WITNESS: No, the Company hasn't done 


15 anything with the Board. 





ae THE CHAIRMAN: Mr. Allan? 
17 MR. ALLAN: Mr. Chairman, I wonder if I 
18 could ask’ Mrs MacDonald first of 411, by whom are you 


19 appointed? 


20 THE WITNESS: I am appointed by the Board, 
21 Sir. 

| MR. ALLAN: By the Board? 

| 22 | 

| 93 THE WITNESS: I am an employee of the Board. 


MR. ALLAN: It was mentioned here at one 
25 of the sessiors that four persons were appointed by Order 


in-Council. Who are the four? 


26 
27 THE WITNESS: No, I think the statement, 
sir, was that the salaries of Board people were established 
28 : 
990) by Order-in-Council and mine is one of the four salaries, 
gn|| but I am an employee of the Board. 


| 
' | MR. ALLAN: Well, I am -- I don't want to 
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REPORTING SERVICES - 965 - MacDonald, 
/9 iw deal in personalities, I am more interested in getting 
2 your views with respect to the Organization of the Board 
3 and I don't want to embarrass you.If I ask you something 
4 that you feel is embarrassing I hope you won't answer. 


5 But I have a little bit of difficulty in understanding 


6] the role you take of a peacemaker in the Board with the 
7 members of the Board. I am wondering what the respon- 
8 sibility of the Chairman should be in that connection? 


9 You, an employee of the Board, I have difficulty feeling 


10 that you should have that responsibility. 


11 THE WITNESS:  Frankiv., siz. t don't 

12 particularly enjoy having to do it from time to time. I 
13 know one could get the impression that it is a constant 
14 _.job of mine. I started at the bottom of the organizatio 


15 and worked my way to the tdp of it. I spent. my life 


16 || and I wanted it to be the best organization of its kind 
| 17 in the world and I say as a matter of dedication when 
18 I see a problem that is not being resolved I feel I 


19 should do something about it. 


20 MR. ALLAN:. Probiem, yes, a problem, and 
1 the organization or the administration of the Board, I 
| 22 could understand where vou could make suggestions in 
| 


| 23 that vacea, but 1 have difficulty inv realizing, that, the 


Board is performing the function it should perform if 


24 
5 it's necessary for you to become involved in the bringin 
6 of the Board and the understanding of the members of the 
97 Board together. 
28 THE WITNESS: Well, may I turn that 
99 question around, sir? Has a Deputy Minister ever come 
| ried to help you to resolve it? 


35 to you with a problem and tri 
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| | 
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“BSPROUSE 


a oe Feb MacDonald, 
0 sak MR. ALLAN: A Deputy Minister and a 
2 Minister is a different thing. Here is a Board which 
3 is an autonomous body. 
4 THE WITNESS: I say, sir, that a good 
5 Deputy Minister or whatever dealing in any organization 


6 will do the best he can with the problems that come to 


7 him and it may on occasion put him in the embarrassing 
8 position of giving advice to somebody who was in fact 

9 senior to him. 
10 MR, ALLAN: Well, to follow this a little 


11 bit further, having listened to all of the statements 
7 12 that have been made here and the efforts on the part of 


13 very many people to try to say that all members of the 





14 ,Board are equal. Some say all should be paid the same 

15 Salary; that the Chairman doesn't have or does have more 
| | 16 | responsibility than the members of the Board; are you | 
17 sure that the most efficient way of handling the affairs 
| 18 of the Workmen's Compensation Board is to have that 
! 19 decided responsibility of three members? 

20 
| 21 


Le) ca) tS ho S&S 
‘ I cA 3 | ibe Ge 
a a 




















en es ee 
Biles oe ee 


ian sina te va = wats x 


f | toda Braet « st’ evett pais 2 pee bib 6. ¥ ysdal ‘ 
te j oak “oo Rigted Lahrnnt ae ri 


7 ) 
beet o Jette ': 248), 76a i: “abana oe _ ot 
antessiaggre yet al prt or easel x Keshia th ‘ci 
















~~ 


& va 


: 4 ates Sard eusidosg avy ‘nviw: ore wr aie “ais oe ith 


\ - ee 
eA rene sncrs . ots nz m3 Fg ‘HOS RECS ng a 3) Bae mist 


gr i flu om IOONOS of wes ba grkrit his) PUba ig: 


qe 


mitt. Oo alae y 


i) ifew° A74IA aM 


| De =i ; 
ae sett Oey om ,tanian? gid. 


; . ‘i 5s oped shew c2ec Savin’ Sad9 
, : i 5 


he © ; rid oF, ®! ai oy ¥ fam VvYaIsy 
i ary : 
I WHF [aveo-eors +bO8 
af] ‘exile’ Mans ini¢ 
: ‘ 
ads err tee aimee. 
S ' 
) ois 4 +4 7 err 
142m6OMO?  € OSAMAIGON B43 Go 
; oo Ma Seo eous 
7 
\ 
b 
| 
4 
\ 
Ni 
t 
1 
\ 
i 
t ra 
1 
i] 
4 | 
af 
- 
7 
im 
i 
a oo 
; , F 


: ¢ 
 BSPROUSE 


pernien <9 ada MacDonald, 


MR. GOOD: Do you always feel there shoul 
be some Board involvement in the administration of the 
operation? 

THE WITNESS: I don't believe that any on 
individual like myself should be operating without someone 
to help them with policy. 

MR. DEANS: You don't set policy? 

THE WITNESS: Pardon? 

MR. DEANS: You don't set policy? 

THE WITNESS: I do not set policy. 

MR. DEANS: You don't need help with it? 

THE CHAIRMAN: Mr. Good had before. 

MR. GOOD: Yes, on that point -- so then 

it is possible that you would see a separate three-man 
board to deal with adjudication and a fourth member that 
would look after the operation of the Board or be | 
responsible as a fourth member of the Board for operatio 
as A Sane of eliminating some of the perhaps onerous 
tasks of the present chairman of the Board who must exer 
his influence in both Girections, for which he has come 
under a considerable amount of criticism by neglecting 
one in favour of the other, apparently neglecting one. 


THE WITNESS: Answering your question, I |, 





think there is -- there is two separate functions which 
have to be dealt with and, therefore, there needs to be 
an organization which can deal with them separately. 
I am not saying that the present three-man Board can't 
deal with it adequately. 

MR. GOOD: Thank you, Mr. Chairman. 


THE CUATRMAN: Have you completed? 
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ERODE Sara: are MacDonald, 
1 MR. GOOD: Yes, thank you. 
2 THE CHAIRMAN: Mr. Wiseman? 
% MR. WISEMAN: Yes, I have four or five 
4 questions but they have been asked so I won't repeat 
5 them. Mr. Good touched on it but in 1969 when the reviews 
6 of salaries of the Board and the three members of the 
7 Board signed the order, the man that was here the other 
8 day told us after that he received phone calls to review 
9 Dieter O-and 971, . As administrator, would the phone 
; 10 calls have come through your office or by you? 
4. THE WITNESS: As far as it relates to 
12 the Board members and myself, that was the instruction 
13 that he got from, I presume, the Treasury Board, not fro 
14 us. We did not ask them to review our salaries. 
15 MR. WISEMAN: Tis °°] Ob sores See 
16 | THE WITNESS: Seventy or seventy-one. 
17 MR, WISEMA’’ De you have a work order -- 
18 does a work order come through, Similar to the one in 
19 "69, through your office? 
| 20 THE WITNESS: There isn't a separate orde 
| 1 fOr those particular deals. 
| 92 MR. WISEMAN: Isn't it customary to do sof 
| 23 THE WITNESS: We had the firm do certain 
| 2A other salaries at the more junior levels which there is 
| an crder for and which the report came to us about, but 
there is no request from ut >.» vroview Board members' 


Salaries or my salary. 
MR. WISEMAN: And would the Board pay the 
a 07 , a 
$69,000.00 in the previous years, in '70- and “71iand,; 


if they did, would it not be a work order? The gentleman 
e 


| 
| 
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“REPORTING SERVICES ~ Been MacDonald, 
1 told us the other day that the cost of the survey in 
2 1969 was between $69,000.00. 
3 THE WITNESS: He would be referring to th 
4 cost of the total survey for all of the salaries. 
5 MR. WISEMAN: In that particular year? 
6 THE WITNESS: In that particular year, yes. 
7 MR. WISEMAN: But in '70 and oP eR wold 
8 you not pay it again and, if you did, would you not have 
9 an order to cover that expense? 
10 THE WITNESS: There is an order pertainin 
11 to other salaries and that is for staff salaries in '70- 
12 "71 and there is a separate ies Gime for ™that but; “to 
e my knowledge, we have never been billed and I don't know 
14] © whether -- you could probably ask Mr. Marmash -- I don't | 
15 know whether we were ever billed for the work they did 
| 16 aS it relates to the Board members' salaries because it 
| 17 Was "part of <a total ordex. i think Mr. Marmash has 
| 18 probably answered that question. I have never asked him. 
| 19 MR. WISEMAN: He couldn't tell us the other 
| 20 day who authorized it other than it came in the form of 
1 a telephone call so I thought perhaps you, as administrator, 
22 and you seem to have your finger on so much that you woulid 


| 23 be able to answer that. 





24 THE WITNESS:. Well I specifically report 

25 to you, sir, that there was a Board order giving them the 
| 26 authority to do work on other than Board members" salarie 
| ' ; = St) lve AS 
27 and there ‘waS an invoice that was paid by tne Board. 

28 MR. DEANS: There is also a Board order 


> “4 ce +n 7 ? 
29 dealing with Board members' salaries too on file 


30 THE WITNESS: No, that is the first one. 
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REPORTING SERVICES - 970 - MacDonald, 





MR. DEANS: The first one? 

THE WITNESS: The first one. 

THE CHAIRMAN: Have you completed? 

Mr. Miller, do you have a brief question? 

MR. MILLER: Well, would you like me to 
stop in the interests of time? 

THE CHAIRMAN: Well, that could be. 

MR MIGLER: Pine. 

MR. DEANS: Mr. Chairman, before we rise 
I want to ask the Committee to consider something and 
EAess is not Pesce to a questions YL would: like’ to as 
the Committee if they feu aeeer our counsel to refer to 
the Attorney General's Department the matter of the 
- legality of the payment by the Board of the monies to 
Mr. Cauley by Board order after his retirement or after 
his resignation which was effective May lst. I would 
like to ask if the Committee feels this would be an 
appropriate time for us to get an opinion of the Attorne 
General's Department as to the legality of that particular 
Matter since we obviously can't -- I don't think we can 
Gome to that conclusion ourselves. 

MRS GOOD Would this not be part vot a 
recommendation if we wanted to discuss, we would have to 
aeecuss == Lt could, 1: vy view, be part of a recommen- 
Gation at the end of the hearing. 

MR. DEANS: TI jiust<thought we needed it 
to continue the hearings, that's all. 


THE CHAIRMAN: We can continue it eee | 


morning. 





: : rou hav fey osti 2 
Mr. Lewis, aid you have a few questions: 
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“BSPROUSE 


Ree aeevees Oe ante MacDonald, 
1 MR. LEWIS: I have a few brief matters. 
2 THE CHAIRMAN: Just how brief? 
3 MR. LEWIS: I thought they should be 
4 answered tonight or there may be difficulty in the press 
5 tomorrow and I will tell you why. 
6 The first is that I think Mr. MacDonald 


should tell the Committee how he recorded the conversatipn, 
the telephone conversation, because there is more than 
one method. One method clearly violates the law as it 
presently exists; the other is a different fashion and 
neve will be speculation, I have no doubt, as to the 
method by which the conversation was recorded and I thin 
it is in Mr. MacDonald's interest to tell the Committee 

_ how in tact he did Lt. Secondly, I ‘think because or th 
Speculation which will follow without in any sense 


t 
; 
compromising the incident or the person involved, that 


h hould indicate briefly the reporter and the paper 
e should indic 5 - 
otherwise he is opening up the situation to end the 


speculation. 

If I understand it correctly, 1£ wires 
were in fact crossed and that is what is happening, 
fiatois a violation of the code. 

THE CHAIRMAN: I will leave that to 


Mr. MacDonald. 


Counsel, did you wish to address something 


through Committee counsel 


THE WiTNE > am in the hands of the 


Committee. My advisor tells me I really shouldn't 


answer but I am quite prepared to answer if you wish 


me to. 
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“BSPROUSE -972- MacDonald, 


REPORTING SERVICES 


MR. DEANS: Please go ahead. 

THE CHAIRMAN: What is the question again 
Mr. Lewis? 

MR. LEWIS: The question is what was the 
device used by which the conversation was recorded? Wha 
did you do, hook Something up to a telephone? 

MR. AUSTIN: Mr. Chairman, may this witnegs 
have the protection of the Canada and Ontario Evidence 
ACCS 2 

MR. LEWIS: He has, I believe. 

THE CHAIRMAN: I would have to be directe 
by counsel. 

MR. DONNELLY: I think he gets it auto- 

,Matically by invoking it and therefore I think I would 
automatically answer yes, sir. 


THE CHAIRMAN: Yes, he has. 





MR. AUSTIN: The witness is objecting to 
answering but you are to direct the answer. That. is 


~ 


the formula, I believe, Mr. Chairman. 
THE CHAIRMAN: I understood him to say 
Phat if he must he would: 


MR. AUSTIN? sCorrect, but you have’ to 


girebt him, as I undersarid 





THE CHATRMAN: Is it the wishes of the 


Committee that Mr. MacDonald answer? 


MR. ALLAN: Mr. Chairman, could we have 


the advice of our counsel? 
MR. DONNELLY: Well, the position has 
been taken that to have a technical compliance I think | 


° yea or den - M7 de 
with the request for protection, that the statements 
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REPORTING SERVICES en Ne MacDonald, 
1 should originate actually with the witness rather than 
2 from his client so the, protection can be afforded. 
3 MR. LEWIS: You mean Mr. MacDonald should 
4 ask the question? 
5 THE WITNESS: I do object to answering 
6 if that is the question, sir. 
7 MR. DONNELLY: On being instructed by the 
8 Chairman to answer then, sir. 
9 THE CHAIRMAN: I ask for direction from 
10 Committee on this. 
il MR. DONNELLY: Once the protection ts 
12 properly asked for and ape ee ie to the witness, I don't 
13 see any reason why the witness can't answer, with respect, 
14 Fea Oe og 
15 THE WITNESS: Might I ask Mr. Lewis then 
16 to rephrase the question. There were two parts of it an 
17 I would like to hear the second part. 
is | MR. LEWIS: Well the first part -- the 
19 second part of the question is, what is the name of the 
20 journalist and to which newspaper I presume or electroni 
21 or linear media was he attached or she attached? I am 





bywthat ‘specifically excluding any’ reference to the case 


recording device which was used and with whom was the 
conversation taken? 
TYR WITNESS: I don't really feel that th 


Gucscion ~—-- 


THE CHAIRMAN: Mr. MacDonald, I am told 


that vou must ask the Chairman personally if you have A 


protection of the Canada Evidence Act and your counsel 


itself -- those are the two questions, what was the 
it 
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“REPORTING SERVICES 


bos 


MacDonald, 
Bou 
has but you have not done so personally. 

2 | THE WITNESS: Do I have that protection, 
3 sir? 

& THE CHAIRMAN: You do, sir. 

BS) MR. NEWMAN: Through our counsel I would 
6 like to have that checked out, Mr. Chairman, to see if 

7 he really does have it in this particular Committee, if 
8 he really does have the protection of the Canada Evidenc 
9 Act. I think there is some doubt about it. 

10 MR. DONNELLY: With Fespece, .uL thank. the 
11 position is that automatically being summonsed and sworn 
12 is the evidence before you se privilleged “and 

13 he has the right if he complies with the section to ask 
14) for the protection of ‘Section 5 of the Canada Evidence 
15 Act. There is just some discussion here as to whether 
16 he has technically complied with the requirement and ; 
17 as to whether or not he should ask for it himself and 

18 that (b) he should follow the words of that, that is, 

19 it simply says "no witness shali be excused from answering 
20 any question on the ground that the answer to such 

21 question may tend to criminate him or may tend to 

22 establish his liability to a civil proceeding at the 

23 instant 1 of the Crown of by any other person.” 

24 And if he objects to those rules, sir, he is then directed 
25 by the Chairman, it is my respectful submission that he 
26 ienentitled to, the protection from the section. 
27 MR. ALLAN: Mr. Chairman; does counsel 
28 think that the very words must be used; can we not use | 

i 

99 | the’planned protection of the section as such? 


3M MR. DONNELLY; Well, I don't want to impose 
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ao eo She MacDonald 
1 my Own interpretation on such a matter when he may just 
2 as eaSily ask in the words of the section and then there 
3 is no misunderstanding. 
4 MR. LAWLOR: Fine. 
5 MR. AUSTIN: The witness is prepared to 
6 answer, Mr. Chairman. 
7| THE WITNESS: The reason I don't want to 
| 8 Say that is I just don't want to infér that I think “that 
| 9 I am incriminated. I found I had a good reason for doin 
| 10 this under the occasion because of the importance of the 
11 matter. Now answering your question specifically, I was 
12 not dealing with the one ee ce concerned as a newspaper 
13 reporter but rather as it related tc his personal 
14 .relationship with a member of my staff who was involved 
“o 15 an [chic investigation and I think you are probbbly well | 
16 awarerof that, Sir. 
17 ME. LEWIS: No, 1 am not.at all, not in 
| 18 the slightest, let me tell you. But I see that that is 
| 19 reason which vou may choose for not wishing to use a nam 
| 20 That is fine. Now what about the first part? 
21 THE WITNESS: The man's name was Wesley 
| 22 Hicks. 
| 23 MR. LEWIS: May I ask you about the first 
24 part which interests me more, about the device you used? 
25 THE WITNESS: The device, as I recall, wa 
| 26 a Phillips telephone tape recorder, simply attaches to 
| 27 Ene device itself -- to the telephone. | 
| Bs THE CHAIRMAN: Your question has then 





been answered, Mr. Lewis? 
MR. LEWIS: Yes, Mr. Chairman. 
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THE CHAIRMAN: We adjourn until tomorrow 


morning then at 10:00. 


=~ Upon, adjourning at 10:35 p.m. 


CERPIE TED CORRECT: 


REPORTER 
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--- Upon commencing at 10:20 a.m. 
THE CHAIRMAN: JI call our meeting to order 
and we will carry on from where we left off last night. 
MR. DONNELLY: Mr. Chairman, again there 
is a preliminary matter I would ask leave to raise. 
Counsel has appeared this morning for Mr. Dowding and 
the same Counsel I think for Mr. Tatian, two of the 
witnesses subpoenaed asked to appear tomorrow morning 
and Counsel has advised me that he was instructed 
originally yesterday and he asked firstly if he might 
Revewa COpy of the transcript, and secondly, if his 
clients might be excused from testifying tomorrow morning 
and put over to next week, and so he may have an opportunity 
to review the evidence and consider whatever procedure 


should be adopted on his clients' behalf. 


THE CHAIRMAN: I am sure the Committee 
would be agreeable to accommodate him, and the Clerk will 
EMmpLyY a copy ofthe itranscript. 

MR. DONNELLY: Thank you, sir. 

ALAN MacDONALD, resumed: 

THE CHA LRMAN: YeMr. Deans? 

MR. DEANS: Mr. MacDonald, I want to go 
back to the final discussion last evening. I have thought 
a bit about it and I would like to ask you two or three 
A ee surrounding the matter of the tape recorded 
message. Were you aware that there was goingete bera 
call to your office from the reporter in question? 


THE WITNESS: He had previously called me, 


yes. 


MR. DEANS: And said that he was going to 


a a ee 
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14/221 you again for the purpose of discussing the matter or 
2 for whatever reason it was? 
3 Ton WETNESS» “Yes sir. 
4 MR. DEANS: And so you arranged to have 
5 the tape recording mechanism set up for that purpose? 
6 ThE WLiN oer avesy ab cad. 
> MR. DEANS: You hadn't had them there 
8 previously? 
9 THE WITNESS: No. 
10 MR. DEANS: You haven't had them there 
since? 
11 
12 THE WEUINESS: No, lL have not. 
MR. DEANS: Without going into the details 
13 how long 
14 of the matter,/was there between the time that Mr. Hicks 
15 was going to call and you set up the mechanism and the 
16 time he actually did make the call, and you had it 
dismantled? 
17 
THE WITNESS: As I recall, some time within 
18 
- 24 hours. 
19 
MR. DEANS: About within 24 hours? 
20 
THE WITNESS: Yes. 
21 
MR. MILLER: One of the questions that I 
22 
would like to ask relates again to the Globe and Mail 
23 
article of the 7th in which reference is made to a tape 
24 
mecording. T understand in the section of the Act that 
25 
the Commissioners must devote full time to their duties. 
26 
Ts this true of employees? 
27 
THE WITNESS: Certainly, Sit. 
28 
MR. MILLER: I was trying to reconcile then 
29 


the statement that Mr. Draper was president and owner of 
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“REPORTING SERVICES “730s MacDonald 
1{Draycon Communications despite the fact he was spending 
Pil) time as an employee of the Board. 
THE WITNESS: I really think Mr. Draper 


2 

3 

4i)should give evidence with regard to this particular point, 
§jbut the point is Draycon has been an inoperative company 
6 


imeeasl the years that he has been at the Board as far as 
7 I know. 


8 MR. MILLER: So -26"s not in fact a 


9 functioning company at the present time? 


10 THE WEINESS: oft is nota Sire 

11 MR. MILLER: You feel there is no conflict? 
12 THE WITNESS: Not to my knowledge, sir. 
13 MR. MILLER: We are in a military environmen 


14 at times they say and that swinging the lead is one of the 
military expressions I have heard used. Would you say 
that the apparently generous program for early retirement 
was at all aimed at helping you remove some of the people 
that may have been adept to that old pas 

THE WITNESS: Well, may I say this; that 
kind of program I think is in vogue in most private 
companies, in other Government departments and it does 
two things; it gives you the opportunity to allow those 


people who are in fact sick to retire early; it allows 


that kind of treatment, and I think on an overall basis 


it is a healthy kind of thing to have at the top to keep 


any company active and healthy, any organization active 


and healthy. 
MR. MILLER: I tend to agree that every 


g these lines no matter what the 


you to create promotion opportunities when people request 
company has something alon 
' 
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other matter, so I tend to agree with you. 


May I ask, though, you became General 


2 
3 
4 Manager or Executive Manager in 1967. This is two years 
5 after Mr. Legge became Chairman’? believe. 

6 THE WITNESS +) Dhawis Bight. 

7 MR. MILLER: Do you feel that a considerable 
8 reorganization of senior staff had been necessary? 

9 THE WITNESS: Remembering the Baccrthat 1 
had been in the organization for 25 or more years, I think 
that it was necessary to get the kind of organization 

that delegated responsibility clearly, that set up%a 
reporting process that the Board members would know 

exactly what ‘was going on rather than ‘the ‘kind “of 


Situation before where the Board members themselves 


divided up the responsibilities into different areas. 


I think that was very necessary and I think it was very 
effective. 

MR. MILLER: In other words ,was it necessary 
in a sense to remove some of the stumbling blocks in the 
way of implementing the new appeal system to go through 
ties Georganization of staff too? 

THE WITNESS: I think we are talking about 
two separate problems; we are talking about the administration 
Baeiterelates toimividing up functional = responsibility 
and over here we are talking about the appeal procedure 
hich is entirely separate. The people in the appeal 
rocedure are not involved in the administration and I feel 
ery definitely;as I have said last night “I believe’ that 


it was necessary to create an appeal procedure which provided 
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"REPORTING SERVICES -982- MacDonald 
a number of new factors which would provide the notice of 


the right to appeal, which provided the facts and the 





backgrounds concerning the situation for a decision that 
was made, so that the persons knew what facts they were 


facing at the next level of appeal. 


MR. MILLER: You mentioned several times 


xs A we & WD bWD 


you met with Mr. Cauley at his home because you were 
(a) concerned with his health, and (b) felt that he was 


the == well, let's say in the way of sthe new appeal 


o © 


system and causing dissension in the Board. 

is that ’a fair ‘summary? 

THE WITNESS: I am not saying that he 
caused a great deal of dissension. I think he believed 
SO honestly that the former system was better and 
therefore expressed that opinion from time to time, and 
influenced other people to express it, that it.was 
causing a problem. 

MR. MILLER: Well, what were your concerns 
about his health? 

THE WITNESS: PrthinkaLl stated thatitin, 
Cauley and I worked together for a lot of years.Then and 
now I am concerned about Mr. Cauley's health. 


MR. MILLER: Are we talking about his 





heart attack? 


THE WITNESS: Well I am not a doctor, sir, 
and therefore I don't think I should try and analyze 
what his health problems are. I will tell you honestly 
that I was concerned about Mr. Cauley then and now. 


MR. MILLER: All right, I will leave my 


other questions unsaid. 
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REPORTING SERVICES -983- MacDonald 
1 That: -LS salt piMr ti Chairman: 
2 THE CHAIRMAN: Mr. Allan? 
3 MR. ALLAN: Well, Mr. MacDonald, if I could 
4come back to our discussion last night with Respecr. cto 


si your visit to Mr. Cauley's home and the matter of the 

6 tape recording that was discussed. As I remember your 

7 answer it was that those would not be words that you would 
guse- I wonder if I am to understand -- or the Committee 

9 Bachneriis to understand ==, that inn youx opinion that 

10 tape recording doesn't represent the conversation. 

BIEL OINESS 4 Whakivirs My opinion, sir. 

MR. ALLAN: That was all. 

MR. DEANS: Mr. MacDonald, if the tape 
recording doesn't represent the conversation then Mr. 
pele is lying under .cath. 

THE WITNESS: You put me in a very enmeseul 
position: I am telling you as honestly as I can that I 
know what my intent was when I went to see him and 
Bherefore: t have to tell you in, the best of) mys belief 
Bhat, that. document. which I. --you: know, I find it very 
difficult to comprehend. It doesn't in fact represent 
what happened. Now it may well be to the best of 
someone else's recollection his interpretation of what 


happened. 


MR.» DEANS:-« Et 'so not; avmatter’ of recollection. 


What it is is in fact that those are the words that were 


Goethe: tape, 1) suppose Keally,,you know, some of what is 


written is obviously in keeping with what you said; that 


I am interested -- let me just read the material, parts 


of it. I am assuming -- I may not have the right. to 
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assume this but I am assuming that the first paragraph 
is intended to imply that Mr. Cauley said, "Get away, 
get away, Buster," Buster being his dog if I remember 


correctly. 


THE WITNESS: I don't even recall the dog 


being present. 
MR. DEANS: I believe he wouldn't have 
beeh referring to you.as Buster. 
He said, "Go sit-down. Well, Al, what 
brings you all the way over to this famous 
Suburb this afternoon." 
That sounds just like Jack Cauley. The answer -- I 
assume that this is the answer given by someone, and 


Meeecaluley claims that it was by. you. 
"I am interested in how you are feeling. 
I know a lot of the Board are wondering 
just how you are making out." 
That seems to be the gist of what you said or you felt 
that people were worried and you went over to see how 
things were. And the conversation appears to go on and 
say, HWwell I’m glad of the interest butlT can't 
Understand it... Surely after al lethe veane 
I have been around that place I should be 
able to take a weeks holiday without 
so many people wondering how I am." 
The part that bothers me is, are you really saying that 
you categorically deny having said what 1S) Ont ave 
affidavit? 


THE WITNESS: I think I would have to say 


that that is what my position is, sir. 


LE ee perenne ee 
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Let us remember that there have been a 
number of versions of this interview before, and they have 
changed rather dramatically from time to time. 

MR. DEANS: Yes, I am not concerned ‘about 
the versions of the interview, I am Just concerned that 
this is so definite in each statement. It says certain 
things; it says by a statement of this Mr. Rigonetti 
that "While transcribing the tape received from Mr. Cauley 
in regard to manuscripts of Politics in Canada the 
following excerpt was on this said Cape, andMr. Cauley 
most definitely relates it to your visit to his home. 

And it is not a matter of Mr. Cauley recalling from, you 
know, over the years what was said, nor is it a matter 
of Mr. Rigonetti apparently —-- at least as far as this 
affidavit USconcerned == itis not aimatter of Mr. 
Rigonetti simply saying that on Mr. Cauley's notes there 
werescomments to this effect or notations to this effect, 
What Mr. Rigonetti says is that on the tape these things 
were said. Would you have any reason to think that Mr. 
Cauley might have some hard feelings sufficiently strong 
to justity saying that this was done if it wasnt? 

THE WITNESS: I can't speak for Mr. Cauley, 


sir. I can simply recall to the best of my recollection 


I know very definitely I was not there at the behest of 
the Board or the Minister, I was there because of my 
eoncern in relation to my capacity to try to resolve the 
mroblem. I was concerned about Mr. Cauley's health, 1 
State that definitely and I state that I still am, and 


and memory what happened, and as far as I was concerned 
therefore what I was trying to do to the best of my - 
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ijwas resolve the differences of opinion and get Mr. Cauley 
Qiback on the team which I said last night. 
3 MR. DEANS: Did you ever talk with Mr. 


4)}Cauley about his health subsequent to this visit to his 


§ || home? 

6 THE WITNESS: Yes, as a matter of fact I 
7\have. 

8 MR. DEANS: Did you talk to him at any 


9 time between the time of the visit and the time some few 


10 weeks later when he resigned from the Board? 
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THE WITNESS: 


MR. DEANS: 
THE WITNESS: 


MR. DEANS: 






about the discussions since 
ith Mr. Cauley during the 


isit to his home in Ancast 


MacDonald 

Mr. Cauley and I have talked 
of occasions in the interval. 
During that period? 

Since he in fact did resign. 
I am not concerned so much 

he résigned. Did you talk 
period between the time of your 


er and the time that he tendered 


hus resignation on May 12th? 


9 
10 THE WITNESS: No, I ‘did not, sir. 
ME. DEANS. You. didn’t? 
11 
Did you tell -- after you had been to see 


THE WLINESS: 


MR. DEANS: 








THE WITNESS: 
MR. DEANS: 
Bator to May 12th? 


THE WITNESS: 


MR. DEANS: 


Minister? 


THE WITNESS: 


MR. DEANS: 


THE WITNESS: 


MR. DEANS: 


r. Cauley what kind of a report did you make to Mr. Legge? 


I didn't make any report. 


You didn't discuss with Mr, 


legge the visit to Mr. Cauley? 


Not immediately, no. 


Did you discuss it with him 


T.don't) recall tidoing soci, 


femay have, but I don't. recall. 


Did you discuss it with the 


No. 


You just simply went over and 


chatted with Jack Cauley and came back and that was the 


I was hoping that the visit 


would be beneficial and resolve the problem. 


Did you feel that Mr. Cauley was 


_— 
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1f-- was he visibly ill? 
THE WETNESS: -Again I =<-— 


MR. DEANS: I recognize you are not a 


2 
3 
4jdoctor, but if you look at Somebody -- did he look any 
§jdifferent from the way he looked the week before? 

6 THE WITNESS: He looked very relaxed, very 
gimappy- I couldn't say that I felt that he was in any 
gidistress. 

9 MR. DEANS: He didn't look under particularl 
wojany stress or ill at that time? 

11 THE WITNESS: Not to me, sir. 

12 MR. DEANS: It seems strange because not 
13many days later he appeared on the doorstep of Mr. 


14 Eberlee who thought that he was looking a bit piqued 


15 to say the least. 


16 THE WITNESS: Not having been present I 
17 couldn't comment on that. 


MR. DEANS: There could have been a rather 


18 

19 major --= 

20 THE WITNESS: He could have been agitated. 

21 MR. DEANS: He couldn't have been agitated 

22 as a’result of your visit, it would be something else? 

23 THE WITNESS: Well, sir, I state categorically 
24 that nothing that I ever said to. Mr. Cauley should have 

25 agitated him, in my opinion. 

6 MR. DEANS: Just to clear up in my mind, 

27 the matter of his doctor's repcrting to the Board, was 


fe the practice of his doctor to report to the Board 


ach time Mr. Cauley attended him? 


THE WITNESS: That would be an exceptional 
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gpreport. It doesn't normally have to be. It was done by 


2 the doctor and not at our request. 


MR. DEANS: Mr. Cauley's doctor called the 
Board according to a statement of one of the Board | 
physicians, and that was transmitted by Mr. Powell to 
you. Why would it be necessary for Mr. Powell to tell 


you that the doctor Mr. Cauley had called? 


THE WITNESS: I think I gave evidence 









last night, sir, to the effect that I have an understanding 
with the people reporting to me that exceptional matters 
should be reported to me and in writing because there is 
SelOueOr cetazl. 

MR. DEANS: Are there other records in the 
interdepartmental communications of Mr. Cauley's doctor 
a call the Board and inform them that Mr. Cauley had 
been in to see him? 

THE WITNESS; sNot chat. I can (recall, 

MR. DEANS: Is there any evidence anywhere 
of the Board being followed up on the call to determine 
the result of Mr. Cauley's visit with the cardiac consultant? 

THE WITNESS: There are no written reports 
to my knowledge but I am quite certain that Dr. Powell woul 
have had a subsequent conversation with the doctor concerne 
because we are concerned about our people's health. 

MR. DEANS: Why would there be no written 
report on the result of the cardiac consultant's examinatio 
to you, since in fact as you say there was a sort of 
standing -- an understanding it not an order that matters 


of this importance be referred to you in writing. 


THE WITNESS: I would have to assume that 


_— ee 
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Drs, Powell didn't feel that the subsequent follow up or 


























whatever he did carry out was that important, Sire 

MR. DEANS: Wouldn't you have thought that 
it was just as important to eee ier Mr. Cauley's clean 
bill of health as it was that he had an elevated blood 
pressure considering your interest in his health? 

THE WITNESS: Well I think you have to 


realize that in the intervening period -- and I am only 


assuming this -- Mr. Cauley in fact did decide that he 


Oo eo Vy AOA nw ®F wD BD, 


should resign. 


pat 
So 


MR. DEANS: My understanding was that 


p= 
bes 


Mr. Cauley had seen -- and I may be wrong -- but my 


= 
& 


understanding was that Mr. Cauley had seen the cardiac 


o— 
(7%) 


Specialist prior to his’ resignation. 


= 
oh» 


THE WITNESS?” Tedon t know thaw, err. 


is 
wm 


MR. DEANS: My recollection is that he 


= 
an 


ela, in fact see the cardiac specialist ‘prior ‘to iis 


= 
~ 


resigning from the Board, and that that information would 


= 
co 


have been relayed immediately to his physician who in 


= 
© 


turn in his normal practice would have called the Board 


iJ 
oS 


and in turn would have written a memo to you. 


& 
= 


THE WETNESS: I think if ‘those are sthefacts 


eS 
N 


of the situation it would have happened that way, but I 


& 
we 


don't know that that is what happened. 


Ls) 
= 


MR. DEANS: Let me ask you, did you feel 


tS 
wm 


that the Board would function better after Mr. Cauley 


iJ 
an 


retired -- resigned -- retired? 


& 
ay 


THE WITNESS: No, sir, I state categorically 


iS 
oo 


again that Mr. Cauley had for a number of years been a 


ht 
oO 





very effective Board member and I state now as I stated 
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then,I felt he could continue to be that. I just felt 
that he didn't realize that times had changed and there 
Wasa need for certain improvements in the procedure. 

MR. DEANS: There wasn't sort of any feeling 
on your part that, "Well, at least that solves that 


problem." 


THE WITNESS: I state categorically that 









Mr. Cauley has been one of the best Board members we have 
ever had, could have continued to be so had he been able 
to accept the changes which, in my Opinion, were necessary 
and which I tried to convince him about. 

MR. DEANS: If he hadn't been prepared to 
accept the changes, his relationship with the Board 
would have been strained? 

THE WITNESS: We could have continued with 
the differences of opinion. 

MR. DEANS: The differences of opinion -- 
it's interesting, the differences of opinion never did 
werlect as 1) recall you said, and I think Mr. Legge said 
the same thing, on the actual operations of the Board as 
it affected the rights of the workers. 

THE WITNESS: No, no Board member allowed 
Ehat kind of difference of opinion to affect decision 
making or the rights of workmen, very definitely no. 

MR. DEANS: Did Dr. Steele ever talk to 
you about the changes at the Board? 

THE WITNESS: Naturally. 

MR. DEANS: Did he express displeasure or 


unhappiness er doubt) about) the change? 


THE WITNESS: Well, we were talking about 
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rs 


kinds of change. The Board members have been used to a 
certain system for X number of years, it doesn't much 
matter how long it was -- naturally they wonder about the 
effect of those changes and, yes, Dr. Steele did wonder 
about. --~ 

MR. DEANS: This may be extraneous, but 
I want to make it clear to you I happen to think the 


changes are as well, but I don't want to make the case 


o & FF Oo nN Ee>lUMOwCUWG 


against the old system, but did Dr. Steele ever express 


pea 
i=) 


to you that he felt he frankly didn't want to Carry .oOn 


ba 
rary 


under the system? 


THE WITNESS: Not because of the changes. 


= te 
wo 


MR. DEANS: Do you think the pressure iof 


= 
Ea 


the work became necessarily greater under the changes? 


THE WITNESS? No, Dr. Steele was not wel. 


ome 
wm 


and if you are asking the question did he want to pick 


i 
a 


ie Up and go home and I think he did, but! not for the 


-— 
~~ 


reasons of change but rather for the reasons of health. 


i 
co 


MR. sDEANS: “Do-you have’ a Mecord) of (Dr. 


i" 
w- 


Steele's sick time by the way? Is there a record of 


So 
i) 


his attendance credits available, say, over the two and 


i) 
rs 


a half years prior that he took the two years leave? 


SS 
i) 


THE WITNESS: I am sorry, I didn't hear 


tS 
w 


you, Sir. 


i) 
> 


MR; DEANS: Is there a record of Dr. Steele! 


& 
wm 


attendance? Do you have it? 


iJ 
r= 


MR. DONNELLEY: I thank Le sis fitted: 


%& 
ay 


MR. DEANS: The other matter is a matter I 


id 
e) 


sked about last night -- this is getting long and I am 


i) 
oOo 


___ 30 Peginning to have trouble remembering what I did ask last 
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"REPORTING SERVICES -993- MacDonald 
{inight. I asked for additional documents and lh can ht 
Qixrecall. Oh yes, I remember. The matter of the pension 
giplan, I just want to be clear on that again. How often 
4 is the plan tested in terms OfMitse@actwarial --= 
5 THE WITNESS: There is an annual actuarial 
6 evaluation. 

7 MR. DEANS: And we would be able to have 


Lt made .available? 


o Cc 


THE WITNESS: You asked for it Last night 
and ewesare going to gat ot. 


MR. DEANS: You. ane doing gtzayget = Biwithin 









the next day or two? 

THE AWLENESS: Yes. 

MR. DEANS: Thank you very much. 

THE CHAIRMAN: Mr. Good? 

MR. GOOD: Just one short, question. I just 
noticed, Mr. MacDonald, when you were talking about the 
one incident of when a tape recording was done you 

ever used a 
replied when asked if you/ recording device on any other 
occasion. I believe your answer was as far as for Board 
business is concerned which is once. Would you imply by 


that answer that you have recorded telephone messages but 


not while at the Board? 


the use of the device as it relates to Board employees. 
I have never used the device on any other occasion than 


the one that I have reported. 


MR. GOOD: So your answer then, only once 


as far as Board business was concerned didn't imply that 


{ 

THE WITNESS: Ir think I was referring, to 
fous wseds it- in other\ys—-r 
I 


; 8 ‘ 
ping Vee) der, 


neh te ' 

mot 
; a y : e + aha - : 
Z| i ate Am 7 Aon, 
olan ot) ata ad Siow: be oval 1 


‘on * eA 


~ 2 ve = _ 7 
- ri 
’ ; eo yk 
rr ae 


fit. =A er Sal 32 +3 Beale ee yeanii fade ae “iy 
ey. gius i gates 2 “co sae ea om 


® , ’ 

















ne es 


tiw oh. dened patom sxe Or rBUaSG: ae 2) ia 


= » 
” Seng so-yeb: hin jae 


a shape 


= ’ 


| | Janey + 2EOMTIW! SH yale 


wa 











*) 


















j ase vy 36" ney AAA?» » aie ‘$M lu t 
boo . 0M wMAMALARD aay . 
‘on lsveers 2eda aap fourt, 10, AM eke 


‘ode pottiad etew vay “fie sblenotoah Van sisal 


ven 


61 hi Sector’ aons a now, 70 dnobitong 


' e Seey sere : 
nme SteAr Orin ‘TZ \oe 2. beded oda hed fa a 


‘ 
' 1 


o° a# Se) en cow yowrne ibey evetiod T-sagsmees 
il 
* iad: bel 10 Ww so0r et doitie Hehuesino 2k Baers 
: . 22 miigeisd threse9, ved voy golly -aswans oe 
¢hae05 wit se al ici 
: intsu's 2) “rSasnTIe gar?) 
mo Bb A 64, .2enpeseisa 24 nh’ entvel ge Toxeau 
, \ - 
rads ves 70 On lveb i¢d3, 99" t9ve4, o7eiaee 
. ; A 
i DP RIOgsT aver | 2ed2: ong 
. jae 13 ' 3 " :7063 i224 
y 7 e Ye an ;" Pal on rTs7 wins 6 Saw ea cn, aid hynoa #6 182 ‘A 
= ' 4 ai i] 
! ’ \ 
one godja wt 3) baeu se 
| 
7 o = ; = 
; ¢ ; ‘ 


EATING SERVES -994- MacDonald 





THE WITNESS: No. 

THE CHAIRMAN: Have you completed, Mr. Good? 

MR: GOOD: Yes, Mr. Chairman. 

THE CHAIRMAN: Mr. Gaunt? 

MR. GAUNT: Mr. Chairman, I would like to 
ask Mr. MacDonald, I think you implied that as far as 
Mr. Cauley was concerned,given his very strong views 
with respect to the new appeals system,he was trying to 
drum up support for his position and that you didn't use 
those words but the implication was there. Was this 
seeking support extended to the staff to actually make 
concerted attempts to seek support for his position 
among staff members? 

THE WITNESS: Mr. Cauley's attitude about 
the system I think was well known to the staff members 
as well as others. Whether in fact they could be eoneeeued 
aaesecret SUDpOLt, fecan treally’ say. \ivsay tovyou that 
Mr. Cauley I think quite sincerely believed that what he 
expected to happen was going to happen and I think he 
told me that. 

MR. GAUNT: Did you know anything about Mr. 
Cauley's activities with respect to the labour unions and 
the promotion that he was doing among them to have any 
particular labour unions rejecting the new appeal system? 

THE WITNESS: I can only say that the Board 
did have delegations come in from certain labour unions 
which seemed to support Mr. Cauley's position. 


MR. GAUNT: Do you think that they were 


urged to do so by Mr. Cauley? 


THE WITNESS: I don't think that is a fair 
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question of me, sir. I think you should ask those people 
where their attitudes come from. TI say tolvourthisy "that 
what they were Suggesting was going to happen was not in 
any way demonstrated by performance. 

MR. GAUNT: There were some rather caustic 
comments made by some of the labour unions at that time 
in 1969-1970 with respect to the new appeal system. Do 
you think that their position has changed in the ensuing 
period? 

THE WITNESS: Yes;-I believe at has fesix, 

MRS 4GAUNT 8) 'So that the'?Prades 'Councitmof£ 
Ontario and the other two unions which expressed very 
grave doubts at that time, they are no longer critical 
of the new system; they feel that it is working properly? 

| THE: WETNESS: “Xs ‘faras TW snow, ta 

MR.» GAUNT® * All right. 

THE CHAIRMAN: Any other questions from the 
members? 

MR. DEANS: Did you ever visit Dr. Steele 
and see how he was? 

THE WITNESS: Yes, I daid,..sir. 

MR. DEANS: How was he? He didn't happen 
to drop by to see you; he seemed to take an extended visit 


all over the world. 


THE WITNESS: I have always had a very 
various 
cordial relationship with the / Board members, I consider 


them my friends and I visit them when they are sick. 


THE CHAIRMAN: Mr. Lewis? 


MR. LEWIS: Just two,or three small matters; 


Mr. MacDonald. 
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I am curious, sir, about the way in which 
you reconcile clear implications in some of the things you 
say and clear implications of other things you say. last 
night you said on three separate occasions, and I noted 
them down, how concerned you were about the situation at 
the Board. Unfortunately our reproduction of transcript 
doesn't provide your last night's testimony for we this 
morning, but you said at one point that you were concerned 
for many months about Mr. Cauley's attitudes at the Board; 
you said at another point over and over again for several 
months you had been concerned and approached him. You 
said categorically at another point you didn't feel the 
broolem could continue this way, you didn't feel-t tts 
continuing problem could continue in this fashion. This 
ee you Say that you hadn't been able to resolve it 


{ 
Mr. Cauley could have continued at the Board. 
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co 


| at the Board could 


Board members were experienced and effective adjudicators 
and it wouldn't have been healthy to continue that way and 
chabeis dali «am isaying. 

MR. LEWIS: Well it wouldn't have been heal 


to continue that way. What does that mean, it wouldn't ha 


y, 


been healthy? What would have happened? What was happening? 


Apart from Mr. Cauley's few criticisms and his conversations 


with you of which I gather there were many, what was 


happening, Mr. MacDonald? 


-997- 
©BSPROUSE MacDonald, 
bl Explain to me --- 
2 THE WITNESS: As I understood the question, 
3||}sir, was it impossible for it to continue, and the answer 
not 
4] had to be no, that we could/continue because all of these 


THE WITNESS: The position I was in was I 
had a new system which had been approved officially by all | 


l 


of the Board members with their signatures on it; I hada | 

peenaeure whereby one of the Board members had reservation 

about it which he was making quite clear in various ways 

but not in direct communication with the Chairman of the 

Board and, therefore, in my position, as I said last 

evening, aS a man who has to make the system work, it 

created inevitable problems and I wanted to find some way 

to get a meeting of the minds. 

MR. LEWIS: I think I understand that, 

Mr. MacDonald, but you say he made it quite clear in vario 
: 
| 


ways? 


THE WITNESS: Well he certainly made it ver 


clear to me. 


TEWES i+ Tayyous, Bac then the situation 


Like 


MR. 


not be described as unhealthy purely 
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“REPORTING SERVICES 


1] because Mr. Cauley conveyed to you his reservations about 
2||the appeal system. If the Situation at the Board was 
3]/unhealthy or, if I May use your word from last night, you 
4]}saw the unrest that existed in the Board. Now come now, 

§||Mr. MacDonald, words like "unhealthy," "unrest" and "proble 

6) which cannot continue" are not applied to a two speech -- 

7;a two conversation episode with Mr. Legge on the one hand 
8}.and a continual discussion with you about personal unhappinkgss 
Qjon the other. I mean that is not what you mean. When you 

10] use words and phrases as you have, you are implying a 
41)Situation which ran much deeper in the Board. And all of 
12)/us know that that is what you are implying and all of us 
13||know that that was the case, and what we are trying to get 
14||from somebody is, what was this unrest? How did it manifes 
witself? What is it that makes it unvieaLthy7 “Canevou describe 
foie further for us? | 

17 THE WITNESS: Perhaps the best way to. exOrcifbe, 
18 Sir, is to talk about the situation under the previous situation 
19|}and the people who would be concerned with that. Prior to 

990 ||the introduction of the new appeal system, Mr. Cauley had 

21/2 group of individuals reporting to him who were called 
q2}assistants to the vice-chairman who in fact carried out the 
93\|functions presently carried out by what we now call the 
4|administrative group, that is, the people who deal with 
95|iclaims problems which come to the attention of the Board 

96 |Members as a problem. In that situation, as 2) thank 


27 implied last night,:Mr.:Cauley appeared to everyone, and I 


think in the earlier years quite properly so, as the person 


ect 
who could solve problems at the top as it relates to claims 


28 


With the change that did do thingsi well-it did several 
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“REPORTING SERVICES ~999- MacDonald, 
gq] things but the first thing it did was remove from any Board 


2 member the appearance of being someone who could particularl|ly 


3 mtinence a claimssituation. The more important thing it 
just 
4 did was to provide everyone -- not/those who happen to be} un- 
or 
5 ionized/ to have access to this kind of information -- but 


6 provided every workman, regardless of who is was, with 
first, the notice of his right to appeal; and provided him 
with a summary of the information on which the appeal was 
denied and it offered him and completely instructed him of 
his rights beyond that. The people involved in this 
activity naturally found their situations different and 
naturally were affected by it, and I state to you very 
Sincerely that people problems are what management is all 
about. 

MR. LEWIS: Clearly, to use Mr. Allan's | 
phrase of last night, when you cast yourself in the role | 
a peacemaker, that is the role you have inherited. You ar 
very conscious of people problems. But I still don't thin 
you have conveyed to us, with respect, Mr. MacDonald, what 
you mean by ‘unrest and what you mean by an ‘unhealthy 
situation and what you mean by "the problem couldn't be 
allowed to continue." I mean if all there is to a problem 
is that Jack Cauley has a couple of conversations with 
Chairman Legge and he tells you in private that he is not 
happy, that is hardly unrest, hardly civil disobedience. 
Are you saying, Mr. MacDonald, did they talk about A 8 ea 
the cafeteria of the Board; did the administrative assistants 


and the employees, as I have heard over the years, what ha 


come to me as a member, that they talked about these probldms 


+ rid ae ' 1 ] 7 
of the Board; they didn't talk about Jack Cauley's administrative 
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“BSPROUSE Sima 


“REPORTING SERVICES MacDonald, 


1 reservations, they talked about the Chairman and some of th 
2\imore rigorous procedures; but did the Board internally 


discuss -- was there a little buzzing in the hall, did 


& 


cs 


people worry about it below the level of the Chairman and 


5 || yourself? 


6 THE WITNESS: You should hardly have to ask 
yiithat question. That is a normal result of any situation 

8] where change is involved; everybody talks about it, certainly. 
9] - . MR.- LEWIS: Right, but you characterize that 


10] Process as unrest; unrest implies --- 

11 THE WITNESS: Perhaps my choice of words was 
12|}wrong. I am simply telling you that I thought there was 
13|)}a problem and the word "unrest" is too strong or whatever. 
14] MR. LEWIS: I don't know. 

15 THE WEINESS:.” I telil"you thatel was concernefi 


H 


16 because I have always been concerned about anything to do | 
17 with the Board. 
MR. LEWIS: I understand. 


THE WITNESS: And therefore, I tried to do 


20 the best I could to solve the problems. 


MR. LEWIS: I feel that; I listened to you 
last night and felt that. But you said at one point that 
you thought it could or would impair the operations of the 


Board, perhaps not the adjudication of claims but the 


25 operations of the Board. So, Clearly, you felt as General 


96 || Manager, that it filtered down, that the attitudes, the 


differences were running through the Board? 


27 
| 
BE WLINE OO? See, oli. 
28 Me 
29 MR: LEWIS: Right. “Did you feel’ thar, 2 


30 | was purely a matter of Jack Cauley's reservations about th 
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©B°PROUSE ~1001= MacDonald, 


“REPORTING SERVICES 
1jjappeals system? 
2 THE WITNESS: Certainly not. <I think it is 
3]|classic that even without differences of opinion at the top 
4i£ you introduce change people are uneasy and people react 
5 and you have to be very careful as to how you deal with 


6 those things. I think the difference of opinion complicate 


~y 


would have been uncertainties and people who would be upset 


fo <) 


MR. LEWIS: Et wasva,lome period; wasn't it? 


Ve) 


It ts~ almost seven years now that the changes have been 


that. 1e 
pncerway “Or youNfecell that now/ts' gust perhapsacoming. into 


10 


11 


effect but apparently there was a transition period of six 


12 


13)Years before it did come into effect; don't you think that 


14 


is an unusually long period? 


15 THEAWLINESS -9 Sle suggestitoryou, teirgeckat 


| 


any organization that is moving ahead will have a certain 


16 


elementiof unrest. about change. This isn't. theloniyatype 


17 


of change we have attempted. 


18 


19 MR. LEWIS: Did you ever hear of unrest or 


20 anxiety about the -- I want to phrase itsveryCcearefully <=- 


a1 about the personnel -- sorry, about the way in which the 


Board was administered or run by the Chairman? 


o2 


THE WITNESS: I have been thinking about 
23 


this particular question because it keeps recurring. May 


24 


25 ieeay this, andi-said it earlier: no one works harder th 
6 Bruce Legge at the Board. He is a perfectionist and becaus 
27 of that certain people find it difficult to meet his 
28 Standards, and because of that, certain people are more 
: upset than others. But I don't think that is unhealthy; I 


t4Aa of chairman than one who 


Situation, but even without that, with changes there 
would much rather have that kind 


30 





cles 
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“B°PROUSE MacDonald, 


“REPORTING SERVICES =LO02— 
left me to do everything by myself. 

MR. LEWIS: I think this bears on it, 
Mr. MacDonald. You said, sir, yesterday, that you had had 
to intervene in the role of an arbitrator, peacemaker, 
confessor, whatever one does ybhoth through the Cauley incident 
and after the Cauley incident and that you had done so at 
the highest levels which implies that the anxiety that was 
felt, the personality factors that were apparent, existed 
amongst others both before and after, before too. 

THE WITNESS: Yes;rsir: 

MRE (LEWIS: *BacketorMre Allan! sypoint ,wiwte's 
in order for you to have to assume that, do I understand 
your commitment to the Board would want you to assume it 
bucve more timportant; sit 1s avlittlerodd#at. thesBoard;, gen"t 
it? I mean,I am not a believer in euphoria but I would pe 


thought that it would be possible to have harmonious workint 


performing the role as the intermittent mediator both at 
work and at home and you even visited them in their domesti 
environments to urge them to come to terms. Can you tell 


us who was involved -- where the other differences of opini 


Ewan ohShabs at the top of the Board without the chairman 
n 
lay? 


THE WITNESS: Well, Mr. Chairman, I don't 


see where this is pertinent to this particular Inquiry. | 


MR. LEWIS: Well, I'11 tell you,»Mr. Chairm 


we have had a newspaper story about Mr. Decker, giving a 


story about his dissatisfaction, we have affidavits about 


net 
this dissatisfaction of the Board, we have Mr. Cauley saying 


; : 3 forcrh 
there is dissatisfaction. JI am not even asking you 





30 | Precise incidents, I am just saying, where else did you feel 
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REPORTING SERVICES -1003- MacDonald, 


1/}it necessary to arbitrate, to act as an arbitrator? 
ys THE WITNESS: May I ask @ question? 
3 THE CHAIRMAN: I do have to agree with it. 
4) I do feel that this falls within the sphere of the Cauley 
§|| charges. 
6 MR. LAWLOR: Speak up please, Mr. Chairman. 
THE CHAIRMAN: I do feel that Mr. Lewis' 
question does fall within the sphere of Mr. Cauley's charge 
MR. LAWLOR: So do I. 
THE WITNESS: Reference has been made to a 
newspaper statement that Mr. Decker is purported to have 
given. I don't have any direct knowledge Of {chat buts tess 
a fact and I have discussed with Mr. Decker certain differences 
of opinion he has had with the other Board members -- not 
just with the Chairman, and I have tried to resolve them. 


I think I said last evening that my “ELrst inelination ,. ac 


I say, "Don't use me aS a mediator, deal directly with eac 
Sener, 8but df, in fact, they can’t or won."t,. then, 1 feel 
I have to do something about it. 

MR. LEWIS: Doesn't it strike you as odd 
that three men pulling together in a system of this importance 
have to use an intermediary in order to resolve their 
differences? Doesn't it tell you something about some of 
personality problems at the Board? Doesn't it hint’, to vou 
or imply to you one of the most difficult problems Of wile 

THE WITNESS: I am perfectly aware of what 
you are referring, sir, but I have had to fulfil that role 


for a number of years and I haven't enjoyed it on many 


a Ya eS 


occasions. 


MR. LEWIS: Weil that comes clear. I presume 
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REPORTING SERVICES AOS MacDonald ’ 


i 


we can aSk Mr. Decker the nature of his differences of opinion 
2|irather than asking you what Mr. Decker confided. That is 


3||clearly the case. 


4 Have you ever had chats with Mr. Hamilton? 
5 THE WEINESS:3 Yes: 

6 MR. LEWIS: He seems a pretty independent 

7 fellow. I wouldn't have thought he needed a mediator. 

8 THE WITNESS: Mr. Hamilton and I understand 
Ojieach other perfectly, sir. 

10 MR. LEWIS: I have that sense. I have just 


11)one last point that I wanted to raise with you: when you 

fou referred to the tape recording last night, Mr. MacDonald, 

13) you said that it had involved a journalist -- in fact, I 

14 think you made a crack that for alk you knew, the newspapers 


15] did it to you and why shouldn't you do it to them. In fact|, 


} 


, 
t 


16 eaen tie tape xecorded conversation took place, the: man in 
mmpaquestion was not a journalist? 

18 THE WITNESS: It had nothing to do with him 
19 being a journalist, sir. It was a personal involvement -- 
20||I am not inferring that he was involved except that he had 


91||a knowledge of it which caused him to call me -- I didn't 


22|| call him. 

23 MR. LEWIS: Right, I understand that, but 
you put it in the context of having recorded a journalist' 
conversation although he was not at that time an acting 

96 || Journalist. 

THE WITNESS: Wo, Sir. 

MR. LEWIS: Weli that is, I think, importan 
99|| in view of what you subsequently said. 


30 All right, Mr. Chairman. 
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3||sation with Mr. 
4lto the Workmen' 
S|ipage 18, again 
6||says: 

i 

8 

9 

10 

11 

12 

13 


14 


=1H062 MacDonald, 


THE CHAIRMAN: Mr. Lawlor? 

MR. LAWLOR: Let me refer to another conver- 
Cauley, arising out of the 1968 amendments 
S Compensation Act. As in the transcript at 

i think’ ityis the April Sth ‘transcript, he 

"I was told the following day, and I am 

sure Mr. Bales will remember this and will 
agree with it, the following day I got the 
message from Mr. MacDonald, nat from Mr. Bales 
or the secretary of the Board, that the Boar 
was to be before the Cabinet to discuss thes 
amendments. But Tr, the Vice-Chairman, was 
not to open my mouth because it would be to 


obvious that I am fighting with the Chairma 


15|| Would you comment on that, sir? 


16 
17 
18 
19. 
20 
14 
22 
23 
24 
25 
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ee eee -1006- MacDonald, 
1 Did-it take place first of all? 
2 THE WITNESS: My recollection of my 
3 discussion with Mr. Cauley on that occasion is that I 
4 pointed out to him that the Cabinet would not be an 
5 appropriate occasion for him to reveal his differences 
6 with the other Board members. He was not in any way 
7 inhibited. Anybody could have asked him a question. I 
8 simply as my best advice to him said that on that 
9 occasion that was in my opinion an inappropriate locatio 
10 What I was really saying to him is, you know, if you are 
11 Net. going to deal’ with. it directly don"t do rt there. 
12 MR. LAWLOR: Would he have replied to as 
13 has been indicated on the record on this Hearing that 
14 there wasn't any such thing as an appropriate occasion? 
15 THE WITNESS: I would say that any occasio 
16 fiat tie wished to do it publicly and directly was an 
17 appropriate occasion. 





MR. LAWLOR: But not so far as the Cabinet 
was concerned? That was too late in the day? 

THE WITNESS: Well again I am in the 
difficult position of giving the best advice I can. 

MR. LAWLOR: ‘Well, again to go back on it, 


I mean Cauley has told us that there was no occasion 


appropriate or inappropriate that he could make these 


things felt to the Chairman of the Board and therefore 
he felt that he would have to use whatever instrument 


or whatever time happened to fall to his scope and 


including the Cabinet meeting. 


at a Roard meeting. Nobody 


| 
THE WITNESS: Mr. Cauley at any time on 
have raised these questions 
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“REPORTING SERVICES = OO 
1 
MacDonald, 

2 denied him that privilege. 

3 MR. LAWLOR: Nobody denied him. Did he 

4 attempt to raise them at the Board meeting in your 

5 presence at any time? 

6 THE WITNESS: Not in my presence, Sir. 

7 MR. LAWLOR: What is the difference about 

8 ywaising the matter in the: Cabinet? 

9 THE WITNESS: I don't understand why he 

10 @ad not do it by that particular means, sir. 

11 MR. LAWLOR: But two seconds ago you said 
12 you thought it was inappropriate to do iteate® that tame: 
13 THE WITNESS: I thought it would be rather 
14 embarrassing if what he hadn't made public in a Board 

15 meeting were to be raised in a Cabinet meeting sub- | 
16 sequently. | 
17 MR. LAWLOR: You did? You are a peace- 

18 maker. 

19 They said it is not just the complaints 
20 down through the years, particularly in the years from 
21 1966 on, have not -- your evidence has been largely 

22 concentrated upon the appeal procedure and the reserv- 
23 ations to say the least’NMr. Cauley had about that 

24 procedure, but they affected other matters, didn't they 
5 He complained bitterly and he complained to us on at 

6 least two occasions which I have documented here about 
27 meetings of the full Board. Well, let's refer to what 
28 he says in this particular context. In the aa 
29 purportedly that he had with you to state, he said to ! 
30 you, "Where would he ever get the idea he hasn't had | 
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“REPORTING SERVICES -1008- MacDonald, 
1 ever get that idea? He hasn't had a meeting with us in 
2 connection with any administrative problems for almost 
3 two years, maybe a little tonger." Then you are Supposed 
4 Conraversatd, “Sack Vite you will just tell the top 
5 officials in the Province that youwill give your un- 
6 qualified support to this new system the unions would buy 





Pee And then secondly, from the evidence of April the 

18th in the afternoon section, page 91, again, "Well, the 
reason I went to Mr. Eberlee's home, 
Sir; “onm@Ene Sunday, was that I had 
been trying for almost two years to 
get the Minister to have a meeting of 
tie full Board as such," 

That was the second major thing. The third thing, he 

was constantly complaining about the failure of the 

Chairman of the Board to appear at the adjudicative 

hearings. Now is this not true? Aren't these three 

aceacior, let's call. tt qrousing if’ yow will or beets, 

that Cauley no doubt would have brought to your attention 

THE WITNESS: This is not new to me, sir. 

What is your question? 

MR. LAWLOR: Well my question is it is not 
just the one area, it is three areas and they are all 
interlocked and they are all ongoing; is that not 
Correct? 

THE WITNESS: 7 have already indicated, sir|, 

t hat Mr. Cauley was unhappy and he told me so for various 


reasons. 


MR. LAWLOR: You have also, sir, if I may 


have 


say so/been most vague with respect to pinpointing areas 
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“REPORTING SERVICES 1009 MacDonald, 


of unhappiness. You only concentrated,I 66y,) On saisgingh 
one. I am suggesting to you that there was a diversity 
of reasonsamong which these other two I brought to your 
attention are very prominent and I am trying to get you 
to concentrate on them, take the administrative -- what 
wasn't 
validity is there in the statement there / any meeting 
where administrative matters could be discussed at the 
Board for over two years? 

THE. WITNESS: ..That is qustéridiculous, 

MR. LAWLOR: Just ridiculous? 

TEE WLINESS:' It is ridiculous: 

MR. LAWLOR: So Cauley on that particular 
point is completely off his keel? 

THE WITNESS: There were regular meetings 
on administrative matters and there always have been. 

MR. LAWLOR: He felt at that point he was 
unable to convey his feelings? 

THE WITNESS: He didn't at that time, sir. 

MR. LAWLOR: He nevertheless conveyed them 
to you? 

THE WITNESS: Privately -- I indicated to 
him, that was my problem, "If you feel so strongly about 
these things do it officially, don't do it through me," 
Six. 

MR. LAWLOR: Let me have this very clear; 


Did he complain to you that the administrative Board 
meetings that he attended were unsatisfactory to him 


hecause he was unable to really gec thevetufinoffignus 


1 
chest? 


THE WITNESS: No. 
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REPORTING SERVICES -1010- 
MacDonald, 
1 MR. LAWLOR: Never said anything to you of 
2 that outside those meetings or inside them for that 
3 Naccer ? 
4 THE WITNESS: Any Board member at any 
5 administrative Board meeting can bring up any subject 
6 he cares to and that's always been the case. 
7 MR. LAWLOR: All right. Did Cauley com- 
8 plain to you extracurricularly outside the Board meetings, 


9 if you will, that the Chairman wasn't pulling his weight 


10 so far as the administrative -- so far as the adjudicative 
11 matters were concerned? 

12 THE WITNESS: No, that was not his concern 
13 at that time. He was concerned about the change in the 


14 appeal procedure basically. 


MR. LAWLOR: That only? 


15 | 
16 THE WITNESS: That was my impression, sir.| 
17 MR. LAWLOR: And you are saying in that 
18 meeting when you went to his home that the matter of 
19 Board meetings and the general comportment of the Board 
20 apart from appeal procedures wasn't touched upon? 
1 THE WITNESS: I don't recall Mr. Cauley 
22 being concerned about the Chairman's lack of attendance 
23 at meetings. 
24 MR. LAWLOR: Do you recall the day when 
25 Mr. Price stormed into the office of the Chairman of 
6 the Board saying that he was not going to be in effect 
27 a mere envoy or hearings oD eer. 

THE WITNESS: I heard about it subsequently}, 
28 


9 sir. I didn't know about it at that time. | 
MR. LAWLOR: You did hear about it? | 

30 
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- -1011- 
“REPORTING SERVIC. MacDonald, 


THE WITNESS: Yes, 

MR. LAWLOR: You didn't hear him complain 
about this? 

THE WITNESS: Not in advance, sir. 

MR. LAWLOR: Did you discuss it with him 
subsequently? 

THE WITNESS: I remember hearing about it, 
but it was never discussed. 

MR. LAWLOR: Never discussed. with him. 
What can you tell the Committee about the affidavits 
arising out of the photographs, the Miss Bancroft 
incident? Did you hear about that or did you know about 
it at the time? 

THE WITNESS: I testified last evening, 


sir, when you weren't present that I was not in my 


Beurrent position atvthat time.! A first<knew detalis 
about it when this Incuiry started. I was never involve 
at any point at the time. 

MR. LAWLOR: Well finally then, was there 
-- when Cauley would complain would you normally in the 
course of casual or other conversations that you spoke 
to Mr. Legge each day, would you convey to him Cauley's 
sentiments? 

THE WITNESS: Naturally, sir. 


MR. LAWLOR: Was this on more than one 


occasion? 


THE WITNESS: Yes, I would think so. 
MR. LAWLOR: It was constant? 
THE WITNESS: Not constant, but it was 


certainly -- I considered it my role ~~ as ad nauseum 
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oo wt0hee MacDonald, 
1 said during this Hearing I considered that my role. 
2 MR. LAWLOR: Did you convey those same 
3 sentiments to the Minister at one time or another? 
4 THE WITNESS: Yes, I did. 
5 MR. LAWLOR: Thank you. 
6 THE CHAIRMAN: Mr. Lewis? 
7 MR. LEWIS: Just one question: Why didn't 
8 Mr, Legge call Jack Cauley into his office and say, 
9 "For God's sake, Jack, shape up and let's sit down and 
10 SOre if out or Mets Sort the. business through, "% damean 
11 what kind of way is this -- did you never ask Mr. Legge 
12 to have a showdown with Jack Cauley? 
13 THE WITNESS: Yes, I asked both Mr. Legge 
14 /and Mr. Cauley to talk to each other rather than to talk 
15 to me. 
16 MR. LEWIS: But they never did in fact 
17 clearly? 
18 THE WITNESS: Yes, I think they made a 
19 couple of attempts, but it wasn't resolved obviously. 
20 MR. LEWIS: They talked to each other, 
21 they clearly didn't communicate with each other? 
22 THE WITNESS: I think the evidence is 
23 clearly that way. 
24 THE CHAIRMAN: Any other members have any 
25 questions or members of the Committee? 
6 MR. DEANS: Mr. MacDonald, I just want to 
27 go back to the telephone taping incident. I certainly 
28 was left with the impression iast night that the person 
4 who called you was a journalist and I now wena ! 
| 
wl Since he was nota journalist “"* 
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“BSPROUSE 
REPORTING SERVICES 
~1013- MacDonald, 


THE WITNESS: His.occupation was journalis F 
but he was not calling me as a journalist. 

MR. DEANS: He wasn't. Was he calling to 
give you information? 

THE WITNESS: Yes, he was. 

MR. DEANS: Why would you find it necessar 
to tape record the information? Why if a person -- 
obviously you couldn't have used it? 

CHE .WLOINESS: \.T did not, users. 

MR. DEANS: I'm saying though -- I don't 


mean. to allude to the matter whether you did or didn’t, 


you couldn't have. Was he aware that you were going to 


take it? 

THE WITNESS: I don't think he necessarily 
was, sir. 

MR. DEANS: ence the information that you 
were. getting from’ him could, == 2 udon..t belaevesif 7 
am correct -- I may be wrong, but I don't believe you 


could have used it in any action since you received -- 
you got the taped conversation without his knowledge -- 
what purpose would there be to tape recording a conver- 
sation with an individual colleague and about a matter 
of concern to the Board? 

THE WITNESS: I think, Mr. Deans, I 
testified last night that the problem we were dealing 
with was a criminal matter which I had dealt with. Tha 
gentleman felt that he had something of importance to 


tell me about it. I thought it was of sutticrent | 


importance to take a record of it. 


MR. DEANS: But why would you not have ha 
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al i tay MacDonald, 
1 him meet with him and have what he had to say taken down 
2 by way of a statement since he was prepared -- did the 
3 Statement itself, the tape recorded message I don't 
4 believe could have been used in a court of law. 
5 THE WITNESS: There was never any intent 
6 that it should, sir. I have already said in retrospect, 
7 and may I say this --- 
8 MR. DEANS: Yes, I'm sorry, go ‘ahead, 
9 THE WITNESS: I understand that it is the 
10 regular procedure in this kind of situation to have 
11 perhaps a secretary taking it down in shorthand and the 
12 difference between that and taking it down more accuratelly 
13 on a recorder is something that as a layman I don't quit 
14 understand the difference about it. 
15 MR. DEANS: There is a difference, The | 
16 difference is if the secretary takes it down in shor thang 
17 he is aware the secretary is there taking it down in 
18 shorthand. 
19 THE WITNESS: I don't know if the person 
20 on the other end of the phone can see the secretary, sir 
21 MR. DEANS: Well, this may be so. What I 
22 am saying to you-is I think if you are going to take 
23 a person's statement down that you have got to tell them 
24 that this is how it is being done. But, nevertheless, 
25 what bothers me about it is that you obviously felt at 
%6 that time that it was proper to do *hat. How “then *«- 
27 have you ever given -~ who installed the bug? 
28 THE WITNESS: Who installed the bug? it 
29 


30 


All right, who installed the 


| 
wasn't a bug. 
MR. DEANS: 
| 
t 
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<REPORTING SERVICES =-102- 
MacDonald, 
1 device? 
2 THE WITNESS: I did. 
3 MR. DEANS: You did? Where did you get it? 
4 THE WITNESS: I would think any tape 
5 recording device that anybody has anywhere has one of 


6 these things attached to it. 

MR. DEANS: It is something -- I would gues 
something you wanted that you decided to stick on the 
edge of the phone? 

THE WITNESS: I think each one of you if 
you will take a look at whatever tape recording device 
you have that you will find this a part of the equipment. 

MR. DEANS: My understanding is that these 

_ were illegal, that those particular devices for attach- 
ing to telephones were illegal for sale in Canada in | 


my understanding. The reason I ask is -- what I am 


asking you is that you owned one of these prior to the 
time and you simply decided to use it and you didn't 
buy One’ for the purpose? 

THE WITNESS: Definitely not, sir. 

MR. DEANS: All right. 

MR. LEWIS: I am really concerned about 
this point of accuracy, Mr. MacDonald. Mr. Hicks was 
in public relations at the time, was he not, and he had 
nothing to do as a reporter on a newspaper at the time? 

THE WITNESS: I have made it clear, i hee 


that it was a call to me and if this Committee wishes 


ivwiliesbe nappy to7make’ --=- 


MR. DEANS: You would have been happy? 


THE WITNESS: A call to me concerning the | 
| 
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internal operations of the Board which was to me very 
significant, very important, and I Simply used it and 
perhaps in retrospect it was an error the message to 
make sure I knew exactly what the story was. 

MR. LEWIS: I appreciate that and I said 
last night I'm not interested in the content of the call 
or I'm not interested in those things, (it Wwijust that 
you said quite categorically that it was a jour tek 
but it is --- 

THE WITNESS: His relationship in this par 
icular situation has nothing to do with him being a 
journalist. 

MR. LEWIS: Well, I think that, you know, 

you Felt=strongly about it last night to have*gone as 
far as to say the newspapers may do the same thing to 
you. This morning it has nothing to do with his -- and 
I don't even think that was his occupation, that's the 
point I'm making, I think he was in another field 
entirely. 

THE WITNESS: I think he was still a free- 
lance journalist at the time, but I don't know that that 
isyimportant. 

THE CHAIRMAN: Counsel for Mr. Cauley, do 
you have questions to put to the witness? 

MR. LAPKIN: Yes. 

MR. DONNELLY: May I ask, Mr. Chairman, 

can you help us as to the date of the 


just before that, 


tape recording of this call, sir, in approximate terms? 


THE WITNESS: I have a file. It is three 


1 wi get the date. 
or more years ago, Sir, ala I will gee the 
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1} MR. DONNELLY: There are a couple of other 
2 matters I would like to ask and it may be so elemental 
3 that Committee members may know them already. 
4 But just touching, sir, you spoke about 
5 people's reaction to change. Was Mr. Sparrow the 
6 Chairman immediately prior to Mr. Legge? 


THE WITNESS: Yes, he was, sir. 

MR. DONNELLY: What was the term of his 
office in. Llengthvof*time;esir? 

THE WITNESS: I think he was appointed in 
1948 and he remained until 1965. 

MR. DONNELLY: And during his term had 
there been any radical procedure or administrative or 
_adjudicative changes such as we have heard so much about 
here? 


THE -WLTNESS:. Nothing radicals tem, 


MR. DONNELLY: Tell me, sir, what was the 
policy of the Board itself up until the change in the 
chairmanship of about 1965 as far as advancement from 
within the ranks or as opposed to persons being brought 
in from outside, or was there a policy that you recall? 

THE WITNESS: I don't think we have ever 
had a policy of excluding either category of employment 


I would think the changes that were made was in the 


organization itself. In other words, there weren't many 


people brought in from outside. 


MR. DONNELLY: Is that before or after 
1965? | 
THE WITNESS: ‘That is in the period I've | 


Meceribed from, 248) to, 1965, bute caeretyere “Sons appoint- 
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ments from*outside. It was an unusual --<=- 
MR. DONNELLY: How did that compare, sir, 
with the practice subsequent to 1965? 
THE WITNESS: In getting people for the 
job there were many appointments made --- 
MR. DONNELLY: Did that have any effect 
on morale or the reaction, this human people reaction 
that you speak of, sir? 
THE WITNESS: I would think it did, sir, 
yes. 
MR. DONNELLY: In ‘what respect? 
THE WITNESS: Well people I think naturall 
resent what is ultimately called an outsider coming into 
/a senior position. 


MR. DONNELLY: Now, sir, I have been asked 


( 


| 
by Mr. Cauley's counsel to put certain questions to you. 


I have been asked to inquire, sir, do you assume that 

Cauley knew the terms of his resignation when it was 

encompassed in a Board order to which he had no access? 
THE WITNESS: I have assumed from day one, 


sir, that he was in possession of that particular 


document because of his direct relationship with the 


Minister. 


MR. DONNELLY: My friend points out as we 


have dealt in evidence before that it seems that the 


Minister didn't have the document when he wrote the 


letter of September) 9th. 


THE WITNESS: I think you would have to 


Pant Ion" vant to embarrass him in 
ask the Minister. I con | want tf 


| he is reacting to the best of 
any way because I know he ie reac $i 
t 





ot ie ; en 

ana aes 

; ‘sg oe ray 54 e Cas Seed oe 7 

. — ee a ee =e 
oat — si oe Fi om ; 


Joona’ va Sagi aut ot 






ie eA CL OT 
. 
4 
ond 


¢ t - 


j i? 
the. bie 32 aatdd. Bhegwe EP 


~ 8 ‘ ‘ 


(ADOT all: Ato SOIR! or 


} y ; . be te 
‘se igtetaan #tnins 1 rt bee eeuaEw on? was = a! 
: i J 
} ce. pe lee 50 AUP . Ae Des, hes Vlei ah ‘aM sabes!” 


iT? | | sot labg solnow h 


i 


hora even Vie _“ 20 ¢ VIZ aM : =e 


up iietaso bog Oy Vsatieds @'blea> ceed 
| | 


nj : RUMP eS. Ho pest ie is - , ssw ce ; a _ 
* POV te «98 so len it Bede need, ave 2 


mi feniitor aid tovdindd eft wens yetone” 
~ «j ; 


a | i 7 bat oF Os Fite tot Tah rey ba det 8 sit bos spowtashe. 


. eh~907) Heavege owcad 2- Teeth SAR ere 


i fuolove ets Bowe besereeq al Gade were ,aie 


Woe Ge iia tw Jusy-h eh 20 aecesed- 7 nemponk 
ry 

ut » ‘store Litt 

. i tise? eM % LISKYOG -. ix | | 
ao aay bst+ Boer ; oe hd ero ted hobtishbeg mt hers aveat 
- ' @%e; - ” | . 5 ‘Ce @ff Sei 2 * abit sA36 bale 
. 0 salon 1© cose’ 

dt bio a ’ 3. - @hanrsw oar 
Mist esate bye 1 neas Se bia Late arts dna 
a : if oo with D2 Seigcegel) were weer 
| a 
; i 
/ 


‘BSPROUSE 


REPORTING SERVICES 


i i 1 (B) ) u in duplicate 
30 Pacreedeecnfidentiaweand (6)° gommp awe p ' 


~ 1019 - MacDonald, 
1| his recollection. 
2 MR. DONNELLY: Your reaction is you assume 
3 he had done it? 
4 THE WITNESS: I feel that he had a document. 
5 Perhaps it just didn't come to his attention in his file 
6 MR. DONNELLY: The document file rather 
7 indicates that two copies went to a Mr. MacDonald. That 
8 would be you, sir? 
9 THE WITNESS: That would be me. 
10 MR. DONNELLY: Would it then be your 
11 responsibility to further the document to wherever it 
12 should go? 
13 THE WITNESS: My recollection sir, is 
44) \. the Chairman and I met with the Minister and turned the 
15 document over to him. | 
16 : MR. DONNELLY: Well do you have the re- | 
17 collection or is that an assumption that you now make 
18 as to what you probably would have done? 
19 THE WITNESS: To swear that it happened 
20 is difficult, sir. It is a very conscious recollection 
21 Of what in fact did happen. 
22 MR. DONNELLY: Well I am asking you, do 
23 you have a recollection or is it simply that is probabl 
24 the procedure that he would follow? 
25 THE WITNESS: That would be the procedure 
26 I would normally follow and that ise what) Ixfeeleaid 
27 happen. | 
8 MR. DONNELLY: But the question that I | 
9 put to you ais this: The memo being two things, (A) | 
| 
| 
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1 would it then be your immediate responsibility to see 
2 that it was furthered or went where it should? 
3 THE WITNESS: That would be my responsibili Vey 
4) yes. 
5 MR. DONNELLY: I am instructed to inquire 
6| if you have any record of the meeting with the Minister 
7 you think did occur when the Board order was transferred 
gi to him or brought to his Uae hee 
9 THE WITNESS: It's not our normal practice 
10| to have a minute of it, no, sir. 
11 MR. DONNELLY: And there's no record 
12 available about that? 
13 THE WITNESS: No, we would not have a minut 
14 aoe that kind of meeting. 
15 MR. DONNELLY: Do you have any record of | 
16 the date, sir, if such a meeting did occur? | 
7 THE AWLEINE GS? Now, Sar. 
18 MR. DONNELLY: I am instructed to put this 
19 question, sir: Are you aware that you are identified by 
20 Mr. Cauley in June of 1969 to Mr. Ragonetti as one:of the 
a1 Speakers on the table soon after Mr. Cauley's resignation 
22 and before the present issues as to the resignation arose? 
3 THE WITNESS: I am not aware of that. 
MR. DONNELLY: I am instructed to draw to 
24 
¥ your attention paragraph number 3 of the affidavit, 
Exhibit No. 1 of last week, as follows: "That I was in- 
e formed by John F. Cauley in June of 
Px | 
28 
was a conversation between'John F. 
29 


1969 that the aforementioned quotation 
| 
Cauley and a Mr. A.G. MacDonald at 
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. Mr. Cauley's Ancaster residence 
2 during the last week of April, 1969.' 
3 You had no knowledge of that; sir; Tevaketat? 
4 THE WITNESS: I had no knowledge. 
5 MR. DONNELLY: I'm instructed to inguire 
6 if that affidavit is questioned by you as not being a 
7 verbatim account of the conversation? Can you give us 
8 a verbatim account? 
9 THE WITNESS: No, I cannot and I doubt if 


10 anyone could at this late date. 


11 MR. DONNELLY: I'm also instructed to 
12 inquire, are you able to shia se us with a list of the 
13 consultancies appointed in 1971 and 1972 at the areas 
14] © of reference of each consultancy? 
15 Is that available? | 
16 | THE WITNESS: I will be pleased to file | 
17 one, sir. 
18 MR. DONNELLY: Thank you very much. 
19 MR. LAPKIN: Thank you, Mr. Chairman. 
20 MR. ALLAN: Mr. Chairman, just before Mr. 
21 MacDonald steps down, am I to understand that the document 
22 referred to by the counsel of the Committee as a resign- 
23 ation is that the confidential -- is that the Board 
24 order? 
25 I am not clear when you say the document 
26 that was given to you. 
27 THE WITNESS: The document referred to 
28 as I understood it was a Board order. 
MR. ALLAN: Is the Board order the one 
— 29 in which the existing benefits are outlined? 
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THE WITNESS: I don't know what you have 
in yuor hand, sir. May I see it? 

Is that the order of May 8th? 

Yes, that is the document. 

MR. ALLAN: That really wasn't a resignation, 
Was Lt? 

Thee wWLeINROs | NOs 

MR. ALLAN: I think it was referred to as 
a resignation. It is not a resignation. 

THE WITNESS: That was a statement of 
his existing benefits should he resign, sir. 

MR. ALLAN: That was my understanding, but 
I wondered if I was confused. 

THE WITNESS: You are correct, sir, 

THE CHAIRMAN: If there is no further 
questioning of this witness you may be excused. 

Thank you, Mr. MacDonald, for assisting 
the Committee. 

MR. DONNELLY: Mr. Decker? 


EXAMINATION BY MR. DONNELLY: 


a ne 


QO. Mr. Decker, your full name, sir? 
A. David Gordon. 
OF And you are presently Vice-Chairman 


of the Workmen's Compensation Board? 


A. That's right. 
OF And you were appointed when, sir? 
A. March lst, 1970. 


oO; And prior to that I think you had 


} 
' 
been with the Canada Pension Board or some such Board, 
t 


















7 7 : 
7 ; 7 v : 7 yr 7 
4 rat 7A ap Laas Bb be ‘eae ie a? Re 


Ta 


jie aR | 7 
2 ’ 


. ty : wn Oil Giearban, 


‘A ef Bortstet saw J] eald? T 


\ J “x ns : 
ait fee tronpises *' 5 ‘Yor neta Cond orn 
es * fe. < 4 > 
arsin?’a ¢ e#ew 2a - CSaeie aan > 7. ne . 


: | | “s bs . re eee | ari Si ports aviztereud wobiules | . ) 


; Aa 


eelbas«acaiuv wea Sef? —_ an a es a 


: anne nee 2 ov beatin . 


: t dn Oo 
to BZA. HOT re2eayi VIwW BRT < * a " — i 
\ 7 ; y 
~anaror.is = - MAM LAN ~ aT — 


ied fev Re sn fee ands 10 palaa tinal, 


Sle nouasM 7M vary Shalt . a 


»pesrinmod eft 


‘ited «wh + %hIanwod nu coe¥ 
1 jis AsII8 aria arvag™ 
D | 
P Vel LAW Dass 13: F VOTRAWMINARS 
a = ——— ce a re 
233 8 ty 
= il ! rae) ° q : 
ve x 
nf 9 , * & 0 
i ; fs 7Oo7no?.8’ necttzoW off Fo 
7 a 1° ant 7. 
n Ps fy ¢ © ny a wt «0 
¥ 4 inv in | 
. P 7 
v) y err on’ 4 iq A a 
\ 
F = as ; ‘ ‘! shane) edz -daitw dues 
: ay \] 
bees): 





BSPROUSE 


REPORTING SERVICES - 1023 - Decker, 
1 have you? 
2 A. Canadian Pension Commission. 
3 o And have you been continuously with 
4 the Compensation Board since your appointment there? 
5 Pes Leos; Sir, 
6 Os And I introduced my remarks to Mr. 


* 
a a 





Hamilton by saying that I don't seek to burden you 
particularly with prior matters you may have heard of, 
but I would like to deal with your own knowledge, sir, 
of the conditions that existed when you came, the 
possibility of changes in those conditions, the present 
conditions and perhaps any recommendations that you may 


have for this Committee in reviewing the workings of the 


Board. 


Now the matter of immediate concern I think 
regardless of dealing with past histories and so on, : 
but the matter of immediate concern is I think the 
Situation that exists now and Mr. Hamilton spoke of it 
as being the working relationship not all together 
satisfactory but he said it was improving in certain 
administrative areas. Do you have any comment to make 
on that position if it was in fact taken by Mr. Hamilton: 

A. T agree with Mr, Hamalten. There ax 
improvements and I think they are increasing in momentum. 

Or, And what do you say about the workin 


relationship presently as applies to the senior men, 


the Board members themselves? 


Pe I would like to correct, Mr. 


Chairman, an impression which has been created by many 





: snts a ystility and so on that 
references to disagreements and hostility | 
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1 I have had with the Chairman of the Board. This is not 


2 true. JI emphatically state that. I wasn't here when 


3 Mr. Hamilton gave his evidence, I only saw what was in 

4 the press, but I do agree with him that as per my under- 
G standing of the Act that the Board is a corporative 

6 administrative body and there was an area of dis- 


satisfaction that I was not filling my role as I under- 
stood it as Vice-Chairman. Now later I hope through 
auestioning that. I can clarify this because having made 
that statement I am not putting any blame and I want to 
make that clear. 

Is that what you were asking for? 

OF And is that the situation that 
existed Shortly acter your arrival, sir, thac you felt 


you were not adequately fulfilling your role there as 


Vice-Chairman? 

A. Yes. I have been in sufficient 
positions of this nature as a member of the Pension 
Commission, Pension Appeal Corp that I appreciate that 
for two, three, four, five months as a newcomer to a new 
organization, even though the appeal structure was 
something I had grown up with practically, 2 spent 14 
years in, that there were many things about the Board 
that I didn't understand it would have been presumptuous 


of me to assume that I could take my full position as 


Vice-Chairman. And I think I understood that and ex- 


pressed that. But dispite the passing of time, six 


months, and now two and a half years, Ih 


T still feel that some changes are necessary, minimal 


But I know the 


ave to say 

| 

changes if I am to fill that role. | 
{ 

| 

t 
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progress is being made and in the foreseeable future I 
can say that as a Board member we can fulfill the 
functions as stated in the Act, corporate administrators 

oO. You leave me with the impression, 
sir, that presently you don't feel you are fully part- 
icipating as you should; was that your intention, sir? 

a i feel anva ditficult posieton nere, 
Sir. I think Mr. MacDonald has answered the question fo 
me -- perhaps not intentionally -- better than I can 
‘answer it. May I be permitted to give a subjective 
answer, sir, because I think it's necessary? 


OX Please proceed, sir. 
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A. I came into a Board with a reputation 
second to none, Workmen's Compensation Board, an organization, 
I may say, second to none that I have ever worked in. Ther 
were eStablished practices and procedures which had worked 
and I accepted that. Mr. MacDonald has emphasized his 
position in this whole organization and he has used the 
words "mediator," “conciliator, and so on and you asked me 
what I considered the problem to be from my own point of 
view, solt is that, it takes a long time and has taken a long 
time to change that organizational structure that was therel. 
Now personally I feel that the change is necessary and I 
believe it is coming. It wasn't fast enough for me; perhap 
I am impatient. But there is a paternal administrative 
structure and I think most people understand what I am 
Saying; most private businesses in the last few years ba 


seen this changing where there has been almost a atone 
type of administration and I say that this is inevitable a 
a commission like the Workmen's Compensation Board. I jus 
came from the Pension Commission and it was applicable there 
and it takes a deal of agreement, of discussion and, oh, 
involvement by everybody, to make the changes, and I think 
that this is my main area of failing to fit in as I would 
like to have the program of administration of the Board. 

But I may say that I have great faith in the Board and in 

the program that is there and I believe that Ivwillsfiteinto 
that structure. | . 


QO. You spoke of a paternal structure and 


so that we might understand what you were attempting to 


express -- I'm not sure that I do, sir, understand. A 


indicates tl head o 
paternal structure normally indicates the father or 
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3||\Several questions were asked by the members, "Did you feel 
4\ithat you did so and so," "visit Mr. Cauley," "Did you make 
3 Suggestions to Board members?" and so on. This is the type 
6cf paternal organization that I am talking about and it is 
7 inevitable within that type of organization of a person lik 


me coming into it would have perhaps real qigtacuLty in 


lo.) 
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1|jthe family, was that the --- 
2 A This is why I referred to Mr. MacDonald. 
9 fitting into the picture. I am not leading the organization. 

10 Part of it is my own background and lack of patience, 

11 possibly, to fit into the picture within a certain period o 

12 time. 

13 OQ. Do you intend to indicate that it took 

you awhile to find your place, to find your way along with 


these systems and persons, sir, is that what you are 


| 


16 andicating? 
17 A. The appeals structure? No, it was par 
of my background. I think I understand the appeals structure. 
In fact, it is a structure of the Canadian Pension Commission, 
apgreat part, ofvit:that.is-in the) Workmen's Compensation 
Board. I can't challenge too strongly the fact that I have 
not fitted in as well as I should have fitted in. But by 

the way, sir, this is something within the Board itself an 

to me it is a pretty minimal thing which can be resolved 
within the Board and this is where I feel an embarrassment 


here to have to explain it. 


O% Sir, I don't wish to pursue you to th 


el ee te + 
extent of embarrassing you any more than is absolutely 


} ov | i => 
necessary, please understand mo, but I am not really sure 


that I understand your use of the word "paternal" or 


*s 


»* 
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= 


"paternalistic." Was that in reference to a single person 
Zor in reference to a general system? 

3 A. I say that it is in reference to the 
4jtop structure. I think Mr. MacDonald again described 
§|Mr. Legge very properly. Bruce Legge is one of the most 
6able men I have ever met and ever worked with. He is an 


impatient man when it comes to inability to do a job, 


fo. °) 


for him to do the job himself than to delegate it for someone 


Ve) 


else. Now I think this perhaps best describes what I am 


10 
calling paternalism. Then through Mr. MacDonald who has ha 
EOecarey the load for; as 1 understand it, for many years, 
but definitely since I have been there; he has had respon- 
sibility which I personally feel, and this is the source of 
my discussion now -- that no man should have to carry. Bud 
because he has this heavy load, he has at times, and I ae: 
it is absolutely necessary for him within this framework, to 
be a paternal figure and his decision making can't be 
disputed as far as I am concerned, but I think itis). because 
of this responsibility placed on an individual like 
Mr. MacDonald that it has not been necessary to have the 
Board function as I feel it should function. I think that 
is what the discussion is about. 

Oi There is one thing that you said, sir 


and you referred to the fact that Mr. Legge was demanding 


of a high standard and delivered that himself, but as a 


result of that attitude, he found it easier to do things 


himself rather than to delegate it to other persons. 


Is that so? 


7| 
SSE 
| ce I think perhaps the word is perhaps 
| 
| 
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feud 


sure. I think Mr. MacDonald described this, that he said 


Qihe described :-the main body of the business with Mr. Legge 


w 


which is proper, he is the captain of the organization, 
4 Of What, 1, amigetting to you, ein, is this, 
5| to get back on the track: I wonder if it touches on the 


absences of the chief officer for many of the adjudicative 


On 


hearings and I am wondering also if that tendency to draw 


~y 


things to himself is maybe one of your areas of discontent, 


ce 


that you think you should more fully share in those areas 


Ve) 


that may be personally dealt with by the vice or the chair- 
man. Do you have any comments about those matters? 

Ae I dislike the word "discontent". It 
is, yes, I have felt that the process has been slow fitting 
icorad cull administrative program of the Board as an 
Padswtduals If that is .discontenti, vyos,, Latave, been discontent 


! 


on that score. But I would like to emphasize, I am not | 


blaming anybody for this. 


Ox Well, you indicate that these are 
matters that can improve and they will improve within the 
structure of the Board you are saying? 


A. Thats sight. 


One Mr. Hamilton explained to us and I think 


two of the three commissioners to pass a motion and thereb 


4 

we may have known that it is within the competence of any 
24 
5 alter procedures of the administrative routine; is that your 

understanding, sir? 

A. Thats Ss..right,. andes many, procedures hav 

27 
28 been altered since I have been on the Board. 

| Q. So that acting in concert with one or 
29 


ag} the other of the other commissioners you may accomplish 
J t 


ne 
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1ithese changes? 


2 A. And I would like to make clear, sir, 
3)I am not complaining about the structure of the Board. My 
4|whole area that has been attributed to me, and I have not 
5|been responsible for any of these releases -- I have not 


6made a comment to anyone -- that attributed to me this area 


8 


principal, i.e. as I see it where this is pretty nebulous 


9 


but when it is talked about in the press it becomes very 


10important, I suppose. 


On In these nebulous areas, are you able 


11 


to be more specific’ about what changes in order that you 


12 


couldvalleviate ‘this feeling” of not being able “to participate 


13 


14|}fully? 


15 A. I would like the Board to -- and as I 
; 
Sazc mlatiink this is tcoming about =- “to be apart of ae 


16 


part of the decision making process. This is just about 


17 


1g||the only answer I could give. 


19 Ge Is that the decision making in the 


administrative sense or the --- 


20 


21 A. In the policy and changes in policy an 


so on. 


22 


Q. Not in ‘the judicial sense? 


23 


24 a That's right. You have principal officers 


who are doing their job. They are doing an excellent job 


25 


and in the adjudication, in all areas, there is no dis- 


26 


4 é 4 v 
satisfaction. As far as I am concerned, there “Lsn’t.) It 


3 hyn 


dissatisfaction, it's’ in an area of philosophy only in 


i ; ; Araanisz yeann ? 
is a terrifically well run organizacion | 
| 


99 | She I want to be careful how I can quote 
wy 





ah Se hin i rrect 
39 Mx. Hamilton and I think he said something to this effect, 
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1 that there may have been a one-man board after or before 


Q\|he arrived but now that there is a firm exchange between 


& 


the parties -- do you have any comment now as to whether 


or not it could be described as a one-man board? 


cS 


5 iN I don't think it is a one-man board 


n 


now. I would agree with Mr. Hamilton that it was my 
7 impression too that it was a one-man board. I think we hav 
gi to remember that there was a lot of instability in that 
9 board. Mr. Hamilton and I would have two members appointe 
10 in 1970 which gave the first permanently established board, 
11 I understand, for some time. So I accepted this and Mr. Legge 
12 had developed a pattern and this is what I am trying to 
13 say, that that pattern has been established and it takes 
14 time to change the pattern. And the pattern has been chanding 
quite rapidly now. 

OF So far you have indicated that these | 
|| areas that concern you would be in the administrative field. 
Do you have any comment to make about the adjudicative field, 
Sir? 

A. I think the adjudicative program of 
the Board is second to none, personally. I ama little 
biased here because it is what I have been associated with 
for 15 years. The decision making at all levels, and it 
amazed me coming from the Pension Gommission where we had 
great pride in what we had, the type of decision that is 
made at the claims level where there are three or four 


thousand cases a year coming in and then the review level, 


the calibre of people is very, very high and the calibre 


of their decisions, and I personally have examined the 


am interested in and 


we 


decisions because this is an area 





a 
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1jit has improved. The appeal tribunal, I have sat in on 
2i)ithe tribunal hearings and it would I think, as a vice- 
3|;chairman of the Board, you couldn't but be very pleased and 
4/jproud of the standards that they had. The Board itself 
S|where the three of us sit, and I think Mr. Hamilton made 
6|this point, Bruce Legge is one of the most competent 
7jadjudicators that this country has and I have been all across 
8) the country for 14 years and I can say this without con- 
Qitradiction. He is generous to a fault with claimants and 
10|when a man comes to that Board, now at least, and this is 
11,211 I know about, he is treated with the dignity, and this 
121s my philosophy in handling things too, that he deserves. 
13||\When he leaves that room and appears before the Board, he 
14 leaves it, and I think expressed by one of the clients a 


few days ago, he said, "I may have lost my case but I go 


eut of here feeling like a man." I think that is what is 
important in adjudication and the type of adjudication at 
the Workmen's Compensation Board and I am sure many of the 
members have come before the Board and they can't challenge 
tiapeeriat it is Of a -very high ‘calibre, | lgwould slike to 
suggest, sir, I have one other incident. The other day in 
the presence of our legal counsel and I think this makes 
the point in answer to your question, it was a representative 
of one of Canada's national companies and he said, "Hello," 
and he said, "I lost my case a few days ago but I want to 
tell you that that Board treated us with dignity, with 
honesty, and I have to say that we have fair treatment in 


every way. Thank you." Now, sir, that is repeated many, 


many times over, both by management. | 
Or Both by, let me say, labour and tee 


} 
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1 A. I should say that this is a question 
2) that will be best answered So Mt representatives and 
3), the people who are coming. 

4 Q. You are telling us what management 
§||had said and the feedback that came to You ana, so far as 
6 You are aware, do you get the same results from labour, 
Wicire 

8 AY It's more so. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

a2 

25 

24 


25 


26 
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Q. I take it you leave the Committee 
with the impression that although there may be areas in 
your judgment in the administrative field this has not 
adversely affected the workings of the adjudicative system? 

A. That's right. And I may have been 
anvoived =-"L=know T was "== dn talking about the paternalisltic 
aspects, but what I am trying to say to this Committee is 
this: chat every instittition And all"our Boards and 
Commissions across Canada have had a foundation in which 
this type of atmosphere has existed and I am Brevangy Lo 
state the difficulty of moving into the seventies -- it 
is not done by the stroke of a pen nor a few words, this 
is what I am trying to say and I say it in answer to the 
Board. 

Pies Mr. Vice-Chairman, Mr. MacDonald has 
described Mr. Legge as hard working and both you and 
your other Commissioner described him as an able claims 
fOfvoreacOL. Can you give US your cOpinion, six, as fo 
the necessity or advisability as to this other work that 
he may do be it related to Board members that take him 
away from his adjudications? I am thinking (a) of his 
administrative work and (b) his extracurricular almost in 


a sense public relations work. 


A. Public’ relations, ‘sir, I would say 
is the area. 

CO. Well that may be. 

Be This is not a matter of concern of 


mine personally. Mr. Legge is away guite a bit. I have 


done a lot of research into this and the Board and I find 


that many of the trips that Mr. Legge has made and much of 
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1 his absence is to meet commitments which were made long 

2 before I came to the Board. Now I would like to explain 
that. I mean commitments of an obligatory type. There 
are not too many men who are expert in the adjudication 
field, not an adversary adjudication field. But Bruce 
Legge is and the world, and I say the world, from 
Australia right around the world has been asking him to 
give them service. Now as a Board member I would like 
to see him away less, but I think we have to accept that 
he has made these commitments with a sincerity that only 
Bruce Legge could have and I do not complain about his 
being away on these commitments. JI believe that a two 
man Board can handle ee cases, and it is stated that 
they can, not quite as well as a three man Board, but 
it can be handled. 

oe Mr.-.-Hamilton rather indicated it has 
been a policy of the Board in past times that it is better 
to have a three man Board were it possible. 
A. Mr. Hamilton and I agree on that and 

Mr. Legge too. But if there is a two man Board and there 
is a disagreement -- and I would like to indicate Mr, 
Hamilton and I have not had a disagreement -- we have 
differed in opinions as. to what should be done about an 
individual case -- this comes back to your question ~-- 
with three men two can be for, one can be against or 


Mice versa, this is the value of a three man Board. 


Ov Now you have mentioned, sir, I think 


his appeal he leaves with dignity. Is that some change 


of some attitude of the workman that although he loses | 
in your time? Was that not the situation before? 
! 
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A. It would be presumptuous on my part 
that it is there. But I have seen the change; it is 
gradual but it is very pronounced. I don't want to leave 
the impression that because a man appears before the 
Board and loses his case he is happy, but I do believe 
that he is happy that he has been treated with dignity 
and that he is the most important person in the world 


when) he sits on the other side of the table, and I am 


r=) (o-] ~ a w & ® ee 


happy that. that; is the philosophy of the Board at the 


present; times, I can talk about what. 


— 
© 


Ox There has been some reference before 


exe 
os 


about a militaristic attitude that may reflect itself 


i 
iS) 


on the claimants that appear before the Board or some 


i" 
w& 


adverse affects on how they feel there. Do you have 


ron 
& 


any comment about that, sir? 


oo 
wm 


Pos Well I have been in the Navy so long 


= 
an 


that I may not be-able ‘to identify what is military, but 


= 
w 


I can emphatically say that I couldn't recognize anything 


om 
io) 


Phat iis mmalitary.at that Board. There is organization, 


po 
Ve) 


there is accuracy, and there is a demand for perfection 


iJ 
So 


as Mr. MacDonald has said. Now if that military, I would 


& 
rs 


elassify it; sir’: 


& 
N 


O. I think the point rather was might 


& 
17x) 


it inhibit or intimidate some claimant if confronted by 


tS 
& 


some military demeanor or perhaps attitude or something 


i) 
an 


of that nature? 


e& 
a 


A. There is no military demeanor, sir, 


ws 
~ 


that is, in my opinion, none whatsoever. 


& 
fos) 


Orn Also, sir, we asked Mr. Hamilton 


Rh 
oo 


about the question of the many early retirements since 196%. 
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14f I think they may number as Many as 50. 


Decker 


Now we inquired, 


2) I think, whether there was any pattern he saw or did 


3 
4 
5 
6 
7 
8 
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19 
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24 
25 
26 
27 
28 
29 


1 “pci Ite 
20 that we are seeking have resultea 


that reflect some element of fear in the employees or 
whether it was industrial ratings of employees. Do you 
have any comment to make about that, sir? 

A. No, sir, I have no comment. I don't 
know -- I have only heard the figures since I have been 
in this room during these hearings. 

OF Can you deal with your personal 
experience then? Has-there been any. experience of yours 
that would lead you to believe that there was some element 
of fear that would cause some persons to leave? 

A. Sir, I anticipated this question, and 
this is why I started the paternalistic point. Within the 
paternalistic society or organization, not by design but 
by almost an automatic happening, there is an element of 
fear and distrust created, and I repeat not by design. 

Now if there is fear at the Board and so on this is my 
own interpretation, this is the reasoning or this is the 
cause. The symptoms are what we are talking about. 

Q. Iam sorty, Todidnrt, really underetan 
ehate TL wonder if you could put that again for me; 

A. In the nee, business -- I think 
I can perhaps best demonstrate -- in the family business 
where the manager is the owner, there is a feeling that 
"My job was given to me by him;"he is directly connected 
with the individuals and they feel because there is sort 
Now I am not saying that that is 


of a family compact. 


pronounced in the Board, I say that some of the symptoms 


4d from that type of pattern. 
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it is not intentional. 











2 ©. Do you feel there is some kind of 
3] family compact unit that. exists at the top that affects 
4) itself on these other elements and the employees? 

5 A. 17 heave to Sayyin’ fairnecs this 

6] question was asked of the Board of itself and by Mr. 

7 Legge by the way. 

8 Q. Was it answered, sir? 

9 A. YS yaw think we answered it to our 


satisfaction and I say this is the process. 


gma 
=) 


O- How did you answer it, sir? 


os 
rary 


ke We answered it that every effort is 


a 
%& 


being made to see that there is no element of this within 


" 
(o) 


the organization, although I think we sensed that there 
in an indirect reaction because of it. 

Q. When did this matter bring, itself ‘to 
the attention of the Board? 

A. I think perhaps this has been present 
ever simea. == that is conscious of the dangers of this 
Eype of thing-ever since I have been there. I don't know 
before that. 

O. Did it bring itself to “the attention 
of the Board prior to the institution of events giving 
rise to these hearings in the last four weeks? 

A. Oh yes. I mean I am answering why 
my discontent -- not discontent, my express concern. I 
have been aware that this might be a cause of some of 
the symptoms that we have been hearing about, talking 


about, and this has been present for many days ~~ ever 


eance “I have been there, 


. F phate” ay" i; 
ist ~ . ; j j wea fea) 0G r 4 in i aC : Pe, 
‘ ae cae Poe 





i y of 2 i> s “fairs 4 _ reir ae) a 4 
, 1@ > - 
2 . toome le. aanjo -eeed? me Blestits 
os _ w Dp 
; 4 m7 7 7 7 
4 j ‘7 a 
nl a) oe ; & 
= rr eB 
~ ' : > Y *Ane : 
U : “ ; at 26W CTolinan” = 
' hs ue 4 
‘ : , 
‘ , { 
is d oppalrs 
. : ha - 
- il € 
: ; ‘ 
} 
4 
| 
j 
! 
be 
/ 
4 
¢ 
‘ 
* ; 
1 
i 
yy 
) 
i 
\ ' 
‘ 
/ 
; 
‘ . ; 
‘ i 
é 
‘ i 
\ 
~ 
* j i 


i ae 
e 
* 
~ 
* 
7 





"REPORTING SERVICES ~1039- Decker 
i ee You say efforts have been made to 
prevent this situation existing? 
A. Mans right, 
Q. Can you help us as to along what lines, 
sir, these efforts are being made? 
A. I think again Mr. MacDonald referred 


to the weekly meetings. There are two types of meetings 
atothe Board and one is a Meeting of the Board, the 
Executive Meeting where we examine and discuss and resolve 
any problems presented -- or try to. The other meeting 

is the one where the principal officers report to the 
Board weekly on their activities, their meetings with 
important factions of the Committee, whether it be labour 
or management and they present the happenings of the 


week and this has been going on ever since I have been 


there. 


THE CHAIRMAN: Counsel, perhaps you can 





continue with your questioning in the afternoon. We 
acer aajOourhning until 2:00 p vm. 

eth will note 2:00 p.m. The House is not 
sitting today so we will be here at 2:00. 


oo Upon adjourning at 12:00 noon. 
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